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The Comploinf

ln this motter, Tesso Normon by woy of o comploint to the Generol Legol Counci l

supported by on Aff idovit  doted the 7Ih of Jonuory 20.|3 stoted thot the Attorney Miss

Alrene Beckford, on Attorney of Low duly odmitted ond enrol led os Attorney of Low to

so proct ice in the ls lond of  Jomoico:

"(o) hos not occounted to me for ol l  monies in her honds for my occount or credit

olthough I hqve reosonobly required her to do so .

( b) she is in breoch of Conon I (b) of the Legol Profession ( Conons of Professionql

Ethics ) Rules , which stotes " An Attorney shol l  of ol l  t imes mointoin the honour ond

dignity of the profession ond sholl obstoin from behovior which moy tend to discredit

the profession of which he is o member . "
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The Evidence

The Comploinont  o Cosmetologist ,  gove evidence on the ls th of  June.  On thot

occosion , the Attorney wos obsent withoui ony excuse tendered on her beholf in o

situotion where the ponel wos ful ly sotisf ied ihot she hod been given due ond proper

notice of the heoring of this motter .

In her evidence, the comploinont soid thot herself  olong with her f ionc6 Mr. McKoy

Donovon McKenzie on the 2l ist of Februory 2012 ottended upon thot off ice of the

Attorney of 52 Duke Street Kingston. Their purpose wos to enquire os the sole of o

property locoted of Elthom, Lot I  Gorden Boulevord, Si.  Cotherine. Their referrol to the

Attorney wos vio o reol estote monoger. The comploinont ond her f ionc6 sow ond

spoke to the Attorney who represented the vendor of the soid property, Mr. Winston

Rowe.

Subsequent to their meeting of the 2lst of Februory 2012, with the Attorney the

purchosers poid three instol lments i  to the off ices of the soid Attorney towords the

purchose of the oforementioned property. These instol lments were os fol lows:

I . gg30,OOO.OO. A receipt evidencing this omount doted 2nd Februory 2012 wos

tendered os exhibit # I .

2. g4O0,O0O.OO on July Sth 2012. This omount wos poid over to the Attorney's ossistont

Miss Averett Jorrett by woy of monoger's cheque by the comploinqnt. The receipt

obtoined from the Attorney's off ice representing this omount wos tendered into

evidence of exhibit  # 2
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3. $ 562,500.00 on July 30th 2012. The receipt received from the Attorney's office wos

tendered into evidence os exhibi i  # 3

It  wos the comploinont 's evidence olso thot on the 2nd of Februory 2012 the Attorney

prepored o Power of Attorney which effect ively gronted the comploinont power of

ottorney over the offoirs her f ionc6 including but not l imited to seeing to the

enforcement of controcts entered into by her f ionce. This Power of Attorney wos

tendered into evidence os exhibit  # 6.

The Comploinont deponed thot this Power of Attorney wos prepored by the Attorney

of o cost of $.|000.00. A receipt for this service of even dote of the Power of Attorney

wos tendered os exhibit  4 Also tendered into evidence wos the Agreement for Sole,

doted Februory 29th 2012 signed by the comploinont. This wos exhibit  5.

In completing her evidence, the comploinont stoted thot thot the Attorney hod

represented to her thot the sole tronsoction would hove ioken no longer thon six (6)

months. However <rfter the possoge of this period she could not get ony reosonoble

explonotion from the Attorney os to why the sole hod noi been completed. Indeed i t

wos the evidence of the comploinont thot further f inoncing of the sole wos to be

obtoined from the Notionol Housing Trust, however due enquir ies of the Notionol

Housing Trust by the comploinont reveoled thot the Attorney hod not forworded ony of

the necessory documenfs to the Notionql Housing Trust for effect ing this process. As o

result,  the offer of f inoncing from the Trust wos concelled. As to whether the vendor hod

octuol ly received ony of the proceeds poid towqrd the sole, the comploinont soid thot

os recently os the very doy of the commencement of this heoring, in o discussion with

him, she wos of the view thot no proceeds of the sole were received by him.
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Up to Jonuory 7th, 2O13, notwithstonding numerous requests, the comploinont hod not

received o refund of the monies poid to the Attorney in respect of this sole. Neither wos

she provided with ony reosonoble explonotion by the Atiorney.

As o consequence, o formol comploint wos lodged with ihe Generol Legol Counci l .

The form of Applicotion ond Aff idovit  doted Jonuory 7th ond Bth were tendered into

evidence os exhibits # 7 ond # B respectively. The f inol exhibit  wos exhibit  # 9, the

contents of which wos o let ier doted November 23rd,2012 penned by the comploinont

to the choirmon of the GLC ond the essence of which wos the comploint in summory.

This wos the sum totol of the evidence of the comploinont.

The heoring wos then odjourned to the 27th of July 20.|3 for the notes of evidence to be

prepored ond o notice sent to the Attorney with the notes of evidence, of the next

heoring dote for the Attorney to ottend ond to cross exomine the comploinont. On the

27t^ July 2013, the Attorney wos in ottendonce ond commenced her own cross

exominot ion of  the comploinont .

Under cross exominotion, the comploinont reoff irmed thot monies were poid over by

her to the Attorney's off ice ond thot these sums were in respect of the purchose of the

oforementioned property. The comploinont olso reoff irmed thot the Respondent hod

prepored the Power of Attorney mentioned herein being exhibit # 6. There were no

chollenges by the Attorney to these ossert ions by the comploinont.

In relot ion to the Nqtionol Housing Trust, the comploinont osserted thqt the Attorney

hod represented to her thot documents relot ive to foci l i tot ing the sole hod been sent to

the Trust. This wos chollenged by the Attorney who suggested thot she hod never
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mode ony such representotion os she hod never sent ony document to the Trust. The

comploinont  denied the suggest ion.

This in essence wos the extent of the cross exqminotion of the comploinqnt os the

Attorney indicoted thot she wos in need of on odjournment to obtoin notes on o

document in order to continue her cross exominotion of the comploinont The

odjournment wos gronted. The heoring wos odjourned to the 2nd of AugusI 2012.

On the 2nd of  August  2012,  the comploinont  wos in ot tendonce.  On th is  occosion,  the

Attorney oppeored with her Counsel Messrs. Leonord Green ond Roger Dovis. On the

Attorney's beholf,  on opplicotion wos mode for on odjournment. Counsel in requesting

the odjournment indicoted thot their representotion of the Attorney come obout ofter

being contocted on the soid doy set for the continuonce of the heoring. The

opplicotion wos denied .

Counsel for the Attorney then submitted thot there were two ( 2 ) comploinonts ogoinst

the Attorney , this being the second one ond thot both comploints were mode on

substoni iol ly the some focts, os the other concerned Mr. Winston Rowe the vendor of

the property in respect of the soid motter comploined of by Miss Teeso Normon .

Counsel further submitted thot the Attorney would be exposed to severe prejudice

were the heoring to continue, os o member of the present ponel was olso o member of

the ponel heoring the other motter .  Counsel submitted further thot the Attorney wos

chorged ond before the Holf Woy Tree Court in o motter in which Miss Teeso Normon

wos the comploinont. On this bosis i t  wos submitted the ponel should owoit the

deierminotion of thot motter os on odverse f inding in this motter would be published ,

ond would prejudice the Attorney from receiving o foir heoring in respect of the motter

before the Holf Woy Tree Court.
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These submissions hoving been mode by Counsel, the ponel ruled thot the mcrtter

would proceed, os there wos no merit  seen in ihe submissions

For the purposes of this judgment ,  i t  should be noted thot the decision of the ponel to

proceed rested essentiol ly on two l imbs:

l .  Counsel hoving roised the issue of prejudice ond foirness on the bqsis thot one

member of this ponel wos sit t ing on onother ponel in which the soid Attorney wos the

subject of o heoring orising from the some focts (but dif ferent comploinont - the

vendor) .  This ponel  wos mindfu l  of  Reginq.  v .  Gough [ l992]  4 ALL ER.481 .  At  poge 673 of

thot cose, Lord Woolfe noted thot the test for bios is whether there wos o reol donger of

bios ond not just o reol l ikel ihood. Indeed in the cose of President of the Republic of

South Afr ico & Others. v. South Afr icon Rugby Footbol l  Union & Others 1999 (7) BCLR

(CC) 725,  poge 753,  s totes thot  the onus is  on the oppl icont  to show thot  one of  the

members of the tr ibunol must recuse himself becouse of bios ond thot ihis must be

odjudged by the stondords of the reosonobly objective ond informed person, keeping

in mind thot judges ore oble to disobuse their minds of ony irrelevont personol bel iefs

ond predisposit ions. 2. Regording the submission thot this ponel should owoit the

outcome of onother tr ibunol before continuing , this ponel notes the decision in Ponton

ond Others v. Finonciol Services Limited [2003] UKPC 95 of 2002. In Ponton's cose, the

oppellonts were defendonts in criminol ond civi l  proceedings, both orising from the

some set of events. ln dismissing the oppeol the court noted inter ol io, thot i t  wos for

the defendonts to point to o reol ond not merely o notionol r isk of injust ice. In this cose

before the ponel Counsel for the Attorney did not sotisfy the requirements in his

submission.
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Within this context, this ponel wos of the view thot the foct thot the Attorney hqd

onother motter reloted to the one before i t  ond/or thot the Attorney is before the Holf

Woy Tree Court pursuont to o comploint f i led by this comploinont hod no beoring on

these proceedings, or suff icient to result in recusol of ony of i ts members, or to holt  the

heoring, therefore the heoring should proceed.

Consequent upon this rul ing, Counsel indicoted thot he would rest on the submissions

ond thot the Attorney would not port icipote ony further in the heoring os some would

not offord o foir heoring to the Attorney. This being the cose, the ponel elected to

moke i ts f inol rul ing on whot evidence i t  hod received in the motter.

The Burden & Stondord of Proof

The ponel notes thot the burden of proof rest on the comploinont to prove her cose

ogoinst the Attorney: this burden never shif ts. The siondord of proof thot is required is of

the criminol stondord. Thot is, "beyond o reosonoble doubt ".  This is the stondord thot

must be opplied by the ponel in evoluoting the evidence odduced before i t  to

determine the oppropriote decision to moke in the circumstonces of the comploint.

Evqluotion of the Evidence

The evidence of the comploinont in essence wos thot she olong with f ionc6 were

directed it the Attorney os the Attorney of Low to deol with purchose of o property. To

this end monies were poid over of the Attorney's off ice on of leost 3 occosions towords

the purchose of the soid property. ln proof of this receipts were tendered into evidence.

The comploinont noted thot she hod obtoined o power of Attorney to continue the

fronsoction which presumobly wos effected to focilitote the continued tronsoction of

the purchose of the soid property in the obsence of her fionc6. After the possoge of on
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inordinoiely long period the sole the remoined incomplete. According to the

comploinont no reosonoble explonotion wos forthcoming from the Attorney nor were

there ony refunds of the monies poid.

Hoving been cross exomined by the Attorney, i t  is instruct ive to note thot i t  wos never

suggested to the comploinont by the Attorney thot monies were never poid over to her

of her off ice. lndeed i t  wos never even chol lenged thot in one of the instonces monies

were poid over direct ly to the ottorney herself .  Whot wos suggested wos thot she the

Attorney hod never sent off  ony documents to the Notionol Housing Trust. For most

ports the evidence therefore touching ond concerning the grovomen of this comploint

wos never chol lenged even though the opportunity hod presented i tself  for this io be

done. Findings

The Ponel wos impressed wiih the evidence of the comploinont ond therefore occepts

her os o witness of truth. The ponel f inds os focts the fol lowing bosed on the evidence:

l .  Thot the Respondent wos Attorney of low enti t led to proctice low within this

jurisdiction with offices of 52 Duke Street, Kingston

2. The Attorney hod corr ioge of sole of the property locoted of Lot I  Gorden

Boulevord, St. Cotherine on beholf of the Vendor Winston Rowe.

3. Thot the comploinont ond her f ionc6 did ottend upon the Respondent's off ice in

respect of purchose of Lot I Gorden Boulevord.

4. Thot the Attorney prepored the Agreement for sole of the property between the

comploinont ond her f ionc6' ond her cl ient the vendor.

5. Thot the Agreement for sole wos duly executed by the purchosers.
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6. Thot monies i t  totol ing $ 
. | ,892.500 

were poid over io the Attorney by the Purchosers

being port of the purchose price towords the purchose of the property subject of the

Agreement for  sole. .

7. Thot in one instonce o port ion of the soid sum wos col lected direct ly by the Attorney

ond in the other instonces by her ogent of her soid off ice ond ol l  instonces receipts

from the Attorney's office were issued to the purchosers.

B Thot the comploinont wos by o Power of Attorney prepored by the soid Attorney duly

ouihorized to oct on beholf her f ionc6 ond olso in the bringing of this comploint.

9. Thot in her copocity os the Attorney -ot-Low hoving corr ioge of sole in the

tronsoction, the Attorney the Attorney octed with inexcusoble deloy ond negligence

ond foi led to inform the purchosers who were unrepresented os to the stotus of the

tronsoction

.|0. 
Thot the Attorney foi led to occount to the comploinont for the oforesoid sums

col lected.

I I  .  Thot the Attorney octed dishonestly in respect of the sums of monies thot were poid

over to her in respect of this comploinont.

Conclusion

On the bosis of the f indings herein, the ponel concludes thqt the Respondent is gui l ty of

professionol misconduct in thot she hos:

l .  Breoched Conon Vl l  (b)  ( i i )  o f  the Legol  Profession (Conons of  the Professionol

Ethics) Rules, in thot she foi led to cccount to the purchosers for ol l  monies in the honds

of the Attorney for the occount or credit of the purchosers olthough reosonobly

required to do so.
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2. Breoched Conon I  (b) of  the Legol Profession (Conons of the Profession Ethics)

Rules, in thot she foi led to mointoin the honour ond digni ty of  the profession ond foi led

to qbstoin f rom behoviour which tend to discredi t  the profession of  which she is o

member.

ln view of the Jomoicon Court of Appeol 's decision in Owen Clunie v. GLC CA 312013

delivered on the 22"a of September, 2014; wherein it wos noted thot: there should be

on opportunity for the Attorney to be heord in mit igotion before o sonction is imposed,

this Ponel directs thot o dote be set for this purpose ond ihe Aitorney be contocted

for this opportunity to be given.

Doted the 2.f f o f z-a, s'
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SANCTION

On the Btn doy of  October,20l5 this Ponel wos set to determine the oppropr iote

sonct ion to be oppl ied hoving found the Respondent gui l ty of  Professionol Misconduct

for Breoches of the Conons ment ioned herein.

Two (2) doys prior to the Bth doy of the October, 2015 communicotion from the

Respondenf wos received vio emoil  to the effect thot she wos i l l .  A Medicol Cert i f icote

wos sent outl ining thot from the 6th doy of October, 2015 up unti l  Z doys the Respondent

would be i l l .  ln l ight of this, this motter wos odjourned unti l  the lTth doy of November,

2015. Direct ions were given thot the Respondent be noti f ied of this dote. The Ponel is

sotisf ied thot the Respondent wos noti f ied of this dote ond hod reosonoble t ime bosed

on the not ice sent  to her  on the l3tn doy of  October,20l5 to be in ot tendonce.  The

Noiice wos by woy of Registered Post with the occomponying Cert i f icote of Postings.

On the lZth of  November,20l5 the Respondent  wos not  in  o i tendqnce nor wos

there ony communicotion from her in writ ing or otherwise exploining her obsence. In

the circumstonces, the Ponel is sotisf ied thot the Respondent wos given o reosonoble

opportunity to be present ond heord in respect of mit igotion before the opplicotion of

the sonct ion.

The outhorit ies of R v. Corl i le, [18341 (6C & P.636); R v. Jones. No.2 J]?721 2 Al l  ER.

731: ond our locol Court of Appeol decision of R v. Llovd Chuck [19911 28 J[R. 422.

olbeit ,  ol l  cr iminol coses speok to continuotion or conclusion of o motter in the obsence

of on occused. In the obsence of ony excuse or ony reosonoble excuse frorn on

occused person q tribunol would be well within its right in exercising its discretion to

conclude i ts heoring notwithstonding the obsence of the occused. This posit ion

oppeors to be no different from trihunols which concern itself with disciplinory motters

: '
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such os this present motters. In this regord reference con be mode to Awon v. Low

Socielv t200.| I All ER (D) 156 (Dec)

The oppellonl, A, hod been due to oppeor before lhe

Solicitor's Disciplinory Tribunql in August 2000 to onswer

ollegolions foll ing inlo four cotegories, nomely o fqilure to

pqy trqnscripfion fees due to q firm of shorlhqnd writers; q

fqilure to poy on expert wilness whom he hod instrucled in q

triql; o foilure to poy counsel's fees; ond q fqilure lo moke

occounting documenls from lhe l ime when he wos

procticing on his own ovqiloble to on investigoting otficer of

the Office of Supervision of Solicitors. In respect of the first

three cotegories, A hqd mode numerous excuses ond

undertokings subsequenf ly unfulf i l led over o period of

severql yeors. He fqiled to qppeqr before fhe tribunql in l g?g

lo qnswer some of the ollegotions, but it wqs ogreed the

mofler could be reheqrd os there hod been o

misunderstqnding os to the noture of lhe heoring. Thereofter

i l  wos mode cleor fo him in correspondence lhot further

odjournmenfs would be opposed by the proseculor, qnd

whot medicql evidence would be required by the tribunol

in order for o furlher odjournment to be considered. He fqiled

to qppeqr before the tribunql qnd did not qdduce the

evidence requesled. The lribunql therefore considered fhe

motler in his qbsence, ond ordered thql he be struck off the
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roll of solici lors. A oppeoled, conlending thqf the

tribunql hod been wrong not lo odjourn ihe heoring becquse

of his poor stqte of heolth, qnd lhus he hqd not hod o foir

heoring; the order slriking him off the roll of solicitors wqs loo

severe in fhe circumslonces; qnd thqt he wqs not in foct

guilty of qny of the subslontive ollegotions mode ogoinst

him.

Held: Where q solicitor hqd qcled with the oll i tude of A,

nomely refusing to respond to requests qnd evoding them,

over o number of yeors, he wos demonsfrobly unfit to

proctice os cr solicilor. The history of A's oclions in respect to

the poyment of fees owed wos one of prevoricqlion qnd

obslruclion. There wos no excuse for A's hoving fqiled lo

produce lhe occounting documenlqlion to the investigoting

officer when requested. On the focts, the tribunol hod been

jusfif ied not to odjourn ihe heoring, ond the order qnd

decision wos one which lhey were monifeslly entit led io

mqke.

ln the present cose, the Respondent hos not furnished ony excuse for her obsence.

In the circumstonces ond determining whot sonct ion to opply,  reference con be

mode to Bolton v. Low Society [ l 994] 2 All ER. 486 ond the Judgment of Sir Thomos

Binqhqm MR:
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"ll is required of Lowyers prqcticing in this country thot lhey

should dischorge their professionol duties with integrify,

probity qnd complete lruslworthiness."

Sir Thomos Binghom MR continues by noting thot severe sonctions must be imposed

port iculori ty where on oct of dishonesty is the cese. whether or not such on oct hod led

to criminol proceedings ond penolt ies. Indeed i t  wos stoted thot in such coses "the

tr ibunol hos qlntost invoriobly, no motter how strong the mit igoi ion odvonced for the

solicitor, ordered thot he be struck off the Roll of Solicitor

The foct thot the funds were received by the Respondent in this motter wos

never chol lenged. The funds poid by the Comploinoni were not fees due to the

Respondent, but were del ivered to the Respondent in her copocity os the ottorney-ot-

low hoving corr ioge of sole ond in pursuonce of the Conveyonce of property to the

Comploinont. The funds were not returned to the Comploinont, ond there hos been no

explonotion forthcoming from the Respondent os to the whereobouts of the soid funds.

There con be no greoter breoch of good foith by on Attorney-ot-Low in circumstonces

when such funds entrusied to the Attorney-ot-Low ore not used for the intended

purpose.

In ol l  the circumstonces, the ponel implements the fol lowing sonctions:

' l. The Attorney-ot-Low be struck from the Roll of Attorney-ot-Low



J .

2. The Attorney-ot-Low moke resti tut ion to the comploinont in the sum of

$ I ,892,500:00

lnterest on the sum of $930,000.00 from the 2no of February,2Ol 2 ond on the sum

of $400,000.00 from the 5th of Apri l ,  2012 ond on the sum of $562,500.00 from the

30th of July, 2012 unti l  poyment

Cost to the Generol Legol Counci l  in the sum of 950,000.00

Cost to the comploinont in the sum of $50,000.00

Doted zz'r A doy of Jonuory, 2016
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