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THE LEGAL FROFESSION ACT

THE LEGAL PROFESSION {DISCIPLINARY PROCEEQINGS)
{AMENDMENT) RULES, 2014

In exercise of the power conlerred upon the Dhsciplinary Comminee by section 14 of the Legal
Profession Act, and every other power hereumo enabling, the follewimg Rules are hereby made:—

1. These Rules may be cited as the Legal Profession {Disciplinary Proceedings)
{Amendment) Rules, 2014, and shall be read snd omsmuad as one with the Legal Profession
{ Disciplinary Proceedings) Rules (hereinafter referred Lo as the principal Rules) set out in
the Fourth Schedule of the Legal Profession Act, and all amendments thereto.

2. The principal Rules are amendad by deleting mule 2 and subsiituting therefor the
L lowing—

“ImteTpTeia- 2. Inthzse Roles—
tinm,

"Commiltee” or “Disciplinary Commitiee™ means the Disciplinary
Cammiltee appointed wnder section 11;
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“mecretary™ means the person gppoinled by the Comminee o be
the secretary of the Commitlee or amy person who, with
the awthority of the Commitree, for the time being perfirms
all or amy of the duties of the secretary.™.

3. The principal Ruoles are amended by deleting rule 4 sobstimting therefor the
Following—
“Procedura 4.~—{1) Before fixing a day [or the hearing of amy application mmder
prior t rule 3, the Comnmttes—
hearing.

{a) may require the applicant to supply such Further docwmnents
or information relating to the allegations as the Committes
thinks fir; and

(&) shall serve on the atlomey againsl whom the appiication is
made 2 copy of the applicarion and the affidavit in suppent
thereof, together with all other relevant documents and
information,

(2} An atlomey whe is served under paragraph {1)E) shall,
wilhin forty-lwo days of such service, respond, in the form of an
affidavit, Lo the application,

(1) Upon the expiration of the period mentigned in paragraph
(2), the Comminees shall consider Lhe applicalion and the respanse
therery (if any), and if the Commitiee is of the opinion that-—

{a) a prima focie case is showr, (he Committer shall proceed in
accordanee with rale §;

(b) no prima facie case is shown, the Commitiee may dismiss the
application withoul requiring Lhe atlorney to answer the
allegaiion,

{4) Where Lhe Commiftee dismisses an application pursuant o
paragraph {3 Xk}, the Commities shall make a fnemal order Lo that e fecl
if required 1o do sa by the applicant or the attomey agains whom Lhe
application is macde.”,

4, Rule 5 of the principal Rules is amended by delsting the words “end ahall also serve on
ths aftorey a copy of the application and affidavit. The notice shall not be less than twenty-
one days’ nolice™ and substituting there for Lhe words “in accordanes with Form 3 or Form 4
of the Schedule (as the case may require), at least twenty-one days before the day fixed for
the hearing".

5. The prmcipal Rules are amended by deleting males § through 10 and subsiinrting
therefor the following—

“Lists of 6.—(1) within (he time specified in paragraph (2}, the party to whom

documenty i i i :
o hemsing, a notice under rule 5 js given shall fumnish to the secretary and tw the
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Inspeciion
reliances, and
objections.

Proceedings
in absence of

prarLy.

Application
for reheuring.

Proccdure on
cvidetice
given by
alfidavii.

ather party a list of all documents [in that party’s possession or control]
and relevant 1o Lthe application.

{2) The time specified in this paragraph is twenty-eight days
after the receipt of the notice, unless olherwise ordered by the Committee
in writing.

7—(1) Each party—

(8} may inspect the documents included in the list furnished by
the other pary, and a copy of any document mentioned in the
list, shall, on the writlen request of the inspecting party, be
furnished to the inspecling party by the other party within
fourieen days after the receip of (he request; and

(b} shall furnish to the secrelary copies of all he documents on
which that party wishes o rely.

(2) Where a party imends o make a preliminary objection, notice
of the objection shall be given Wo Lhe secretary, and 1o the other party,
naot less than seven days before the date fixed for the hearing,

{3} Anotice under paragraph (2) shall include 3 brief stalernent
of the nature of the objection and the grounds thereof.

8. Where either or both of the parties fail o appear at the bearing,
the Commimes may, upem proof of service of he notice of the hearing,
procecd to hear and delermine the applicalion, notwithstanding such
failure, and shall in writing inform the parties of ils findings, directions
and prders arising therelrom.

D —{1) Where, pursuans w rule %, the Comminee derermines: an
applicarion in the absence of efther or both of the parties, amy such
parly may within one calendar momh after receiving the informalion
referred o in rule 8, apply to the Camminee for 4 re-hearing upon giving
notice to the secretary and the other party.

{2) The Commitiee may prant an application for a re-hearing
under paragraph (1}, upom such lerms as W costs or otherwise as Lhe
Committee thinks fit, if the Commimes is satisfied that it is just that the
case should be re-heard.

{3) Om a re-hearing under this rule, (he Commimee ragy amend,
vary, add to or reverse any of is findings, directions or ordets made
upem the previous hearing.

10.—{1) Subject to he provisions of this rule, he Commitiee may,
in 1= discretion, either as o the whole case or ay to any panticular fact
or facis, proceed and act upon evidence given by affidavit,
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{2) Any party 1o ths proceedings may require the attendance
upon subpoena of any deponem to any such affidevit for the purpose
of giving oral evidence, unless the Commitiee is satisfied that the
affidavit is purely formal and thal the requirement of Lhe ansndance of
the deponent is made with the sole object of causing delay.

(3} In anmy case where under paragraph {2} the atrendance wpon
subpoena of any deponent to an affidavit is required for the purpose
of giving evidence, the Dhsciplinary Comminee may direct (hat the cral
evidence be given by means of a video link or any other electronic
visual mesms.”,

6. Rulz 13 of the principal Rules is amended by deleting ail the words starting =i
tha worde “on the day of* and endmg at the wurds “of the date thereof” and
subgtituting therefor the words “ompily file the findmg, direction or order (as the case
may be} of the Committee with the Regismar amd, within fourteen days after the date
of such finding, direction or arder {as the case may be),™.

7. Buls 20 of the principal Rules is amended by delefing the wonds—
{2) “ihe origmal or a copy™ and substituling therefor the words “the transcript™;
(b) “such notes” and substitwing therefor the wornds *such oangcript”™.

8. The Schedult o the principal Rales is amended—
(a} by deleting Form 3 and subslituting therefor the followmg—

" PORM 3 {Rule 6}
Form af Notice by Commitiee to Appiicant
Complaint Number of20 .
In tha maner of .
ditommey -al-law
amd » applicant

In the mamer of the Legal Frofession Act.
To:  (insert the name of the qpplicany)
Of:  (insert the oddress of the applicam)

The dey of .20 R
is the day fixed for the hearing of your application in the matter
of , Attnrney-al-law, by the Disciplimary Commiltee

appointed \mder the Legal Profession Ao,
The Committee will sit ai, o'clock in the moming and
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Drted the

FORM 3, comd

will hear your application as seon Lhereafier as it can be heard,
You are required Lo atend for the bearing of (his applicalion.

However, if you [ail to stiend the Commines may, in accordance
with the rule mads under the Lepal Profession Act, proceed in
your sbsence.

PLEASE WOTF THE FOLLDWING VERY CARFFULI Y—

L.

You are herebry required pursnant to rule &g} of the Legal Profession
(Disciplinary Proceedings) Rules to furnish to the secretary of the
Commnitee at 78 Harbour Street inthe city and parish of Kingatom, Jamaies,
{email——) and Lo the attomey apainst whom Lhe applicarion is made, a
list of all documents on which you propose to rely in the application.

The list is 0 be furnished by you within rwenty-eight days after the dae
of service af thiz notice.

You are at liberry (o inspect af the offices of the General Legal Coungil, he
docurnents included in the list of documents fumished by the atiorney,
within fourreen days after the expirarion of the period refiermed 1o in paregraph
2

Should you require a copy of any document har is conzained in the
atioroey’s het of documenis, you may in writing to the atlamey request
that a copy be delivered o you within fourteen days after the date of your
Tequest.

You are requested o acknowledge the receipt of this notice, in writing,
wilhin fourteen days afler the date of service thereof,

day of .20

Secretary,
Disciplimary Commnittee™;
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(&)

(18

by deleting Form 4 and substituting therefor the following—

FORM A4 {Rule 6}
Camplaint Numbet of 20_ .
In the matter of » ANDmey-at-law
amd . applicant

In the maiter of the Lepal Profession Act.

To: {inzert the name of the allorney)

of: {insert the address of the aftormey)

Application has been mades by (insert name of (he applicant) of (insert address
of the applican(} o the Disciplinary Commities songtituted under the Lagal

Profssion Act, that you are required ro answer the allegations comained in the
affidavit.

The day of .20,
is the day fixed for the hexrmg of the application by the Commirtee.
The Committag will sit ar o'clock in the moming, and will hear your

applicalion as spon thereafter as il can be heard.

You are required (o altend for the hearing of the application. However, ifyou fail

i atlend, the Commitlee may, in accordance with the rules made under the
Legal Profession Act, proceed it your absence.

FLEASE NOTE THE FOLLOWING INRECTION VERY UAREFUILLY—

1. You are required porsuant by rule &{a) of the Legal Profession (Dhaciplinary
Proceedings) Rules to firnish to the Secretary of the Commitiee at 78
Harbour Streel in Lhe city and parish of Kingawen, Jamaica, {(email:—) and
to the applicant, a list of all documenis on which you imtend 1o rely in the
application.

2  The list is to be furnished by you within twenry-eight days aiter the dale
of service of this notice.

3. Youare at liberty io inspect, atthe offices of the General Legal Council, the
documents inciuded in the It of documents furnished by ihe applicant,
within fourteen days after the expirarion of the period re Brred to in pamgmph
2
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FORM 4, contd

4. Should you requive a copy of any document that is conrtained in the
applicant’s list of documenis, you may i writing 1o the applicant request
thal a copy be delivered to you within fourieen days after the date of your
request,

5 You are requested Lo acknowledpe the receipt of this natice, in writing,
within fourreen days afier the dete of servics thereof.
Dated the 29th day of July, 2014,

DanL1A Davis
SéecreEry,
Dnsciplinary Commities™,

PaMELA E. BENEA-COKLR, 0.0,
Chairman,
Disciplinary Comumitiee.
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