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Inter- 2. Inthis Act, unless the context otherwise requires—

pretation.
“agreement” meansanagre  ent made under section §;

“document” means, in addition to a document in writing, any thing
or manner in which information of any description is recorded
or stored;

“member of Lthe vicim’s immediate family” means—
(a) thevictim’s—

(i} spouse, as defined by section 2(1)(d)
of the [ntestates’ Estates and
Property Charges Act;

(i) child, adopted child or stepchild;

(i) brother, sister, stepbrother or stepsister;

(iv) parent or step parent; or

(v) grandparent; or

(b) any other person who the court determines to be

of sufficient proximate relationship (whether by
biood or otherwise) to be considered a member
ofthe vicim’s immediate family;

“negotiations” means negotiations under section 5;

“Plea Judge” means a Judge of the Supreme Court or a Judge of
a Parish Court who participates at any given time in
negotiating, bargaining and the administration of negotiations
and agreements;

“prosecutor”, inrelation to a case, means—
(a) the Director of Public Prosecutions;

(b) anattomey-at-law employed in the Office ofthe
Director of Public Prosecutions;

(c) aClerk of the Courts;
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(d) anattorney-at-law to whom the Director of Public

Prosecutions has granted a fiat to prosecute the
case; or

(e) apersonwho has initiated a private prosecution
of the case;

“victim” means a person against whom the offence concerned is
committed or who suffers physical injury, orloss or damage

to property, as aresult of thecor  ission of the offence
concerned.

3.—1) This Actapplies to negotiations and an agreement in respect
of an indictable offence or a summary offence.

(2) This Act does not affect the right of an accused person to
plead guilty without entering into negotiations or agreements under this
Act.

4. Except as expressly agreed by the Director of Public Prosecutions
in an agreement, nothing in this Act affects the powers conferred upon
the Director of Public Prosecutions under section 94 of the Constifution
of Jamaica.

Negotiations
5.—1) Aprosecutor and an accused person, or where the accused
person is represented by an attorney-at-law, a prosecutor and the
attorney-at-law for the accused person, may engage in negotiations, at
any time before trial, for the purpose of reaching an agreement in
accordance with subsection (2), for the disposition of any charge against
the accused person.

(2) An agreement under subsection (1) shall require that—
{a) the accused personundertakes to—
) makea guilty plea to an offence which s disclosed

on the allegations on v ~h the charge against the

accused person is based or the facts as agreed;
and
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(@) futh!theaccused person’s other obligations, if amy,
specified in the agreement; and

(b) aprosecutorag ;tofulfil the other obligations of the Crown
specified in the agre ...ient.

(3) Where a prosecutor, other than the Director of Public
Prosecutions, agrees to withdraw the charges or to allow the accused
person to plead to a lesser offence (not originally included) than that for
which the accused person is charged, the prosecutor shall not conclude
an agreement, unless the prosecutor first obtains the written authorization
whether by electronic or other means of the Director of Public
Prose._ __ions to conclude the agreement.

6.—(1) Where an accused person has retained an attomey-at-law,
aprosecutor shall not engage in a negotiation directly with the accused
person in the absence of his attorney-at-law.

(2) Aprosecutor shall, at the earliest opportunity, inform an
accused person ofhis right to representation by an attomey-at-law and
his right to apply for legal aid under the Legal Aid Act in respect of the
negotiation.

(3) Where an accused person cannot afford to retain an attorney-
at-law—

(2) ifthe accused person is charged with an offence for which
the punishment is death, the Court shall assign an attorney-
at-law for the accused person at the public expense; and

(b) in any other case, the Court in its discretion may assign an
attomey-at-law for the accused person.

(4) Whereanaccusedp  nwho hasindicated that he wishes
to be assigned an attorney-at-law is not assigned an attorney-at-law,
the prosecutor shall not have any discussions directly with the accused
person, unless the accused person waives in writing his right to be
represented by an attorney-at-law.

7—(1) Aprosecutor may obtain the views of the victim or a member
ofthe victim’s immediate family before concluding negotiations,
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Prosecutor o 9.—(1) The prosecutor shall, in open court or, on a showing of

:f:;f}‘u;';: . £ood cause, in Chambers, *~“rm the Plea Judge of the existence of the

existence of agreement—
agrecment.
(a) before the accused person is required to plead; or

(b) atanytime after arraignment.

(2) The parties shall disclose the agreement in open court when
the plea is offered, unless the Plea Judge for good cause allows the
parties to disclose the agreement in camera.

(3) Where a proposed or executed agreement is being discussed,
:cused, accompanied by his attorney-at-law, may attend hearings
held in Chambers with the approval of the Plea Judge.
Plca Judge 10. Subject to this Act and any Rules of Court, the Piea Judge may

t
T ¢ eptanagreement or refuse to accept an agreement.

accept
agreement.

Matters for 11.—(1) The Plea Judge shall, before accepting an agreement, be
considetation s ed that—

of Plea Judge

::::;ing (a) the pleais voluntary and did not result from force, threats or
plea . promises (othert’  promises in the agreement);

agreement.

(b} the accused understands the nature, substance and
col  uenceo  :agreement;

(c) thereis afactual basis upon which the agreement has been
made; and

(d a ptance of the agreement would not be contrary to the
ir" stofjustice.

(2) Proceedings under subsection (1) shall be in open court
unless the Plea Judge determines otherwise.

Proceedings 12, The proceedings during which the accused person enters a plea
iumb;ded_ shall be recorded and entered on the record—

(a) by acourtreporter or by such electronic or other means as
may be specified by Rules of Court; or
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(b) where there is no court reporter and no electronic or other
means is specified by Rules of Court, by the Plea Judge.

13.—(1) Subsection (2) shall apply where the Plea Judge decides Rofusal to
that— accopt

agrecment.
(a) theoffence for which the accused person is charged is not
disclosed on the facts; or

(b) there is no confirmation by the accused person of the
agreement or the admissions contained in the agreement.

(2) ThePleaJudge shall, in the circum ° 1ces described in
subsection (1)—

(a) refuseto accept the agreement;

(b) inform the parties of the refusal to accept the agreement and
the reasons for the decision; and

(c) advise the accused person personally that the court is not

required to follow the agreemer  d give the accused person
an opportunity to withdraw the plea.

(3) Therefusal to accept an agreement shall not operate as a
bar to the conduct of subsequent negotiations  the conclusion ofa
subsequent agreen  tinrespect of the same case.

14. Subject to section 24, if the Plea Judge accepts an agreement Record of
and there is a guilty plea, the record shall include— guilty plea.

(a) written representation made by the victim or any member of
the victim’s immediate family, where available;

(b) asummaryoftheinformationonwh " the Plea Judge based
his decisions under section 11; and

{c) thecontents ofthe agreement.

15. Where the Plea Judge accepts an agreement, the prosecutor Recommen-
may— dations by

prosecutor
(2) recommend thatthe Plea Judge dismiss other charges that r::f:: ,l,:l::pm
are included on the indictment or the information;

agreement



8 [No. ] The Plea Negotiations and Agreement
Act, 2017

(b) recom d thataparticular sentence be imposed; and

{c) recor 1end, oragree not to oppose the accused person’s
request that a particular sentence or sentencing range is
appropriate or that a particular provision of the sentencing
guidelines issued by the Chief Justice, if any, or policy
staternent, or sentencing factor does or does not apply.

Withdrawal 16.—(1) An :used whoenters into an agreement shall be entitled
from to withdraw from that agreeme;

Bgreement.

(a) beforethe PleaJudgea tsthe agreement, for any reason
OT NO reason; or

(b) after the PleaJudge:  tsthepleabut before it imposes
sentence, if—

() thePlealudgedoesnotaccepttheagt nent;or

(i) theaccused person canshow a fair and just reason
for requesting the withdrawal.

(2) The prosecutor shall be entitled to withdraw from an
agreement before sentence wher

(a) the prosecutor is satisfied that he was—

(@) in the cow of negotiations, misled by the
accused person or by his attorney-at-law in some
material respect; or

(@ induced to conclude the agreement by conduct
amounting to an obstruction or perversion of the
course of justice; or

(b) theaccusedp  mwho offers to assist the prosecution fails

to assist or is misleading with respect to the assistance being
given or to be given.

(3) Wt -~ “he accused person intends to withdraw from the
agreem..... unde sect 1)t withdrawal shall be done ir: camera,
before the matt._. .. 1eard in open court.
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17. Where the Plea Judge refuses to accept an agreement under E::; © be
section 13, or the accused withdraws from the agreement under section diffcro:t
16, and the case proceeds to trial, the matter shall be heard by any i‘;‘:g::;ﬁs

Judge, other than the Plea Judge who refused to accept the agreement m -
or before whom an agreement was withdrawn. '

Sentencing

18.—(1) The Plea Judge may accept or reject a recommendation Plea Judge

. may accept
on sentence from the prosecutor, the accused person or his attorney- or reject

recommendd-

at-law, whether before or after acceptance of an agreement. ation on

sentence.
(2) Where the Plea Judge accepts a recommendation on

sentence, the sentence imposed shall take account of the fime spent in
custody by the accused person.

(3) Where the Plea Judge rejects a recommendation on
sentence, the prosecutor, the accused person or the attorney-at-law
for the accused person, may withdraw from the agreement.

(4) Where an offence is punishable by a prescribed minimum
penalty, the Plea Judge may, notwithstanding any other provision to the
contrary, impose sentence without regard to the prescribed 1" iimum
penalty, however, the Plea Judge shall give detailed reasons why the
particular sentence is imposed.

(5) Where a particular sentence is outside of the sentence or
serttencing range set out in the sentencing guidelines issued by the Chief
Justice, if any, the Plea Judge shall give detailed reasons why the
particular sentence is imposed.

19.—(1) APlea Judge may impose a lesser sentence than the Plea Power o
Judge would otherwise impose on an accused person, having regard to reduce

penalties for

. \ : assistance
the degreeto wmc?h the accused person ha.s ass1s:ted, orundertaken to Frovided to
assist, the Crown in the prevention, detection or investigation of, orin  Crown.

proceedings relating to, the offence concemned or any other offence,
and having regard to the matters set out in subsection (2).
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(2) Indeciding whether to impose a lesser sentence for an

offence and the nature and extent of the sentence he imposes, the Plea
Judge s~ consider the following matters—

(@)

()

(©)

(d)
()

(0

()

@

@

the significance and usefulness of the accused person ’s
assistance to the Crown concerned, taking inte consideration
any evaluation by the Crown of the assistance rendered or
undertaken to be rendered;

thetruthfulness, completeness:  eliabilityofanyinfo ation
or evidence provided by the accused person;

the nature and extent of the accused person’s assistance or
promised assistance;

the timeliness of the assistance or undertaking to assist;

any benefits that the accused person has gained or may gain
by reason of the assistance or undertaking to assist;

whether the accused person will suffer harsher custodial
conditions as a consequence of the assistance or undertaking
to assist;

any injury suffered by the accused person or the accused
person’s family, or any danger or risk of injury to the accused
person or the accused person’s family, resulting from the
assistance or undertaking to assist;

whether the assistance or promised assistance concerns the
offence for whichthe accus  rerson is being sentenced or
an unrelated offence;

whether the accused ; - son has agreed to compensate the
victim; and
whether the accused persor s to plead guilty soon after

he has been charged or at the earliest possiblie time after the
investigator’s file is completed.
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(3) APlea Judge that imposes a lesser sentence under this
section on an accused person because the accused person has assisted,
or undertaken to assist, shall—

(a) indicate to the accused person and may make a record of
the fact, that the lesser sentence is being imposed because
the accused person has assisted, o lertaken to assist, the
Crown, in the prevention, detection or investigation of, orin
proceedings relating to, the offence concemned or any other
offence; and

(b) state the sentence that it would otherwise have imposed.

(4) Subsection (3) does not limit any requirement that a Plea
Judge has, apart from that subsection, to record the reasons for his
decisions.

(5) The failure of a Plea Judge to comply with the requirements
of subsection (3) with respect to any sentence does not invalidate the
sentence.

Post Sentence Negotiations and Agreements
28, A convicted person who is serving a sentence and wishes to

assist the prosecutor may enter into post sentence negotiations and
agreements with a view to a reduction in sentence or other benefit.

21.—(1) A prosecutor may refer a sentence for review to the Plea

Judge or court that entered the original sentence, if possible, if itis in the
interest of justice to do so.

(2) ThePlea Judge may review a sentence under subsection
(1) where—

(a) the convicted person received a reduced sentence on an
undertaking to assist under the Act but knowingly failed to
give any assistance in accordance with the agreement, or
misled the prosecutor;

(b) the convicted personreceived areduced sentence under an

agreement, and has undertaken in a separate agreement to
give further assistance; or

11
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(¢) theconvicted person did not receive a reduced sentence,
but subsequently gave, or undertook in an agreement to give,
assistance in connection with the investigation or prosecution
of'an offence.

(3) Inreviewing a sentence under subsection (i), the Plea
Judge or the court that entered theori 1 sentence shall have regard
to the extent and nature of the a: 1ce given or offered and the pertod
of the sentence that has been served.

(4) Aperson who hasbeen convicted ofanof™ :ewhichis
punishable by a pres  ed minimum penalty may enter into post
sentence negotiation ifhe did not plead guiity to the offence for which
he was sentencexd.

22.—{1) This section appliesif—

(@) thePleaJudgehasimposeda  tenceonapersoninrespect
of an offence; and

(b) the person falls within subsection (2).
(2) Aperson falls within this subsection if—

(a) the personreceives areduction in sentence as a result of his
having offered under an agreement to give assistance to the
prosecutor or investigator of an offence but he knowingly
fails to any extent to give assistance in accordance with the
agrecment;

(b) the person receives a reduction in sentence in consequence
of his having offered in accordance withat  reement to
give assistanceto the prosec * ror investigator of an offence
and, having given the assistance in accordance with the
ag mt, in accordance with anotheragt  1ent gives or
offers to give further acsistance; or

(c) thepersonre . __vesasentence which is not reduced butin
accordance with an agreement he subsequently gives or offers
to give assistance to the prosecutor or investigator of an
offence.
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(3) A prosecutor may, at any time, refer the case back to the
Plea Judge before whom the sentence was imposed if—

(2) thepersonisstill: vinghissentence; and
(b) the prosecutor thinks it is in the interest of justice to do so.

(4) A case that is so referred under subsection (3) shall, if

possible, be heard by the Plea Judge who passed the sentence to which
the referral relates.

(5) Ifthe Plea Judge is satisfied that a person who falls within
subsection (2)(a) knowingly failed to give the assistance, the Plea Judge
may substitute for the sentence to which the referral relates such greater
sentence (not exceeding that which it would have passed but for the
agreement to give assistance) as it thinks appropriate.

(6) Inacaseofaperson who falls within subsection (2)(b) or
(c) the Plea Judge may—

(a) take into account the extent and nature of the assistance
given or offered; and

(b) substitute for the sentence to which the referral relates such
lesser sentence as it thinks appropriate,

(7} Anypartofthe sentence to which the referral relates which
the person has already served shall be taken into account in determining

when a greater or lesser sentence iinposed by subsection (5) or (6) has
been served.

(8) A person in respect of whom a reference is made under
*~*3 section or the prosecutor may, with the leave of the Court of Appeal,
appeal to the Court of Appeal against the decision of the Plea Judge.

(9) Areduction in sentenceis asentencepassedinacc™ lance
with subsection (6).

General
23.—(1) Evidence orthe following matters is not, in any civil or
criminal proc  ~ s, admissible against the accused person who entered
into the agres or is a party to the negotiations—

{a) apleaofgulty which was later withdrawn or any statement
made in the course of any proceedings under this Act
regarding the plea of guilty; or

13
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(b} subjectto subsec ion (2), any statement made in the course
of negotiations with the prosecutor which does rot result in
apleaof guilty or whic™ ~esults in: a plea of guilty that is later

withdrawn or rejected.

(2) The Plea Judze may admit a statement described in

subsection (1)(b)—

(2) inanyproceeding in which another statement made during
the same plea or negotiations has been introcduced if, in faimess,
the statements ought to be considered together; or

(b) 1ina criminal proceeding for perjury or malicious falsehood,
ifthe accused person  de the statement under oath and
with the attorney-at-law of the accused person present.

24. The Plea Judge may, upon application or in his discretion, as the
case may be, or.... that the records of negotiations or an agreement be
sealed, where the Plea Judge is satisfied that the sealing of the records
isinthe interest of the effectivear  aistration of justice.

25.—(1) Every person having an official duty or being employedin
the administration of this Act shall regard and deal with as secret and
confidential ali doc-—1ents or information relating to an agreement before
it is presented to the Court or after the records of the agreement are
sealed by the Court.

(2) Every person referred to in subsection (1) having
possession of or control over any documents or information referred to
in subsection (1), who at any time communicates or attempts to
communicate anything contained in such documents or any information
to a person otherwise than in accordance with this Act or under a court
order, commits an offence and shall be liable on summary conviction or
on conviction onindictt  1tin a Parish Court to a “~enot exceeding
onemilliondollars orto imprisc  .ent for aterm not exceeding twelve
morths.

(3) At  onto whom any document or information referred
to in subsection (1) is communi *=d in accordance with this Act shall
] . and deal with the doc.....ent or information referred to in

subsection (1) as secret and confidential.
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(4) Apersonreferred to in subsection (3) who communicates

or attempts to communicate any document or information referred to in
that subsection to a person, ctherwise than for the purposes of this Act,
commits an offence and shall be liable on summary convichon or on
conviction on indictment in a Parish Court to a fine not exceeding one
milliondollars orto imprisonment:  aterm not exceeding twelve months.

(5) The obligation as to secrecy and confidentiality imposed
by this section, in relation to documents, records or information obtained
under this Act continues to apply to a person despite the person having

ceased to be appointed under or employed in carrying out the provisions
ofthis Act.

26. The Minister may, by order subject to affirmative resolution,
amengd the Schedule.

27.—(1) The Minister may make regulations generally for the purpose
of giving effecttothis Actandther  lations.

(2) Rules of Court maybe made dealing generally with matters
of practice and procedure under this Act.

(3) Regulations made under subsection (1) shall be subject to
affirmative resolution.

28. The Minister may, by order subject to affirmative resolution,
amend the monetary penalties specified in this Act.

29.—(1) This Act shall be reviewed, from time to time, by a
committee of both Honses of Parliament appointed for that purpose.

(2) The first review shall be conducted not later than five
years after the date of commencement of this Act.

30. Section 15 of the Legal Aid Act is amended by deleting the
words “section 4 of the Criminal Justice (Plea Negotiations and
Agreements) Act, 2005« substituning therefor the words “se
6 of the Plea Negotiaiions and Agreements Act”.
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SCHEDULE (Sections 8 and 26)
PART A
Contents of Plea Agreement

1. The name and jurisdiction of the court in which the matter is held or to be
held.

2. The number of the indictment or the information and the file number of the
matter.

3. The name, position, business address, business telephone, e-mail address
and facsimile numbers of the prosecutor.

4. The name, position, business address, business telephone, e-mail address
and facsimile mumbers of the artorney-at-law for the accusced person.

5. The proper name and alias, if any, and the last known residential address of
the accused person.

6. The original indictment or information {which shall be attached to the
agreement and incorporated by reference).

7. The draft indictment or information (which shall be attached to the
agreement and incorporated by reference).

8. The elements of the various offences t0 which the accnsed person is
pleading and the particular sentance recommended to be imposed.

9. A statement of facts (which shall be attached to the agreement and
incorporated by reference}.

10. Anv document containing any promise, agreement, understanding or
induces  which forms part of the agreement shall he attached to the agreement
and incorporated by reference).

11, A staternent that the accused person was informed of, and has waived,
the following rights—

(a) the right not 1o be compelled to give self-incriminaung evidence;

(b) the right to confront and cross-examine any wimesses against the
accused person; and

(¢) the right to pursue pre-trial motions and appeal preliminary points.

12. A statement that the provisions of the agreement are not binding on the
court.

13, A statement of the rights of the accused person under the agreement.
14, The obligations of the accused person under the agreement.

15. The obligations of the Crown under the agreement.

17
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16. A statement that the Crown is free to arosecute the accused person for
any other unlawful past conduct which is not the subiect of the agreement or for
which the accussd person has nict been acqui.te 4 or zonvicted, or any unlawful
conduct that occurs after the date of the ag ~ 2ent.

17. A statemnent that the Divector of Public Prosecutions may, in any case
where the Director of Public Prosecutions considers it desirable so to do,
discontinue at any stage before judgment is delivered any criminal proceedings
instituted or undertaken by the Director of Fublic Frosecutions or any other
person or authority.

18. The grounds upon which the accused persen may withdraw from the
agreement,
18, The grounds upon which the prosecutor may withdraw from the agreement.

20. Where the accused person does not have an attorney-at-law, the folloy
staten._... by the accused person—

=

“ T have read this agreement carefully. | am notrepresented by anatt -
at-law. lun  tam e _ ms of this agreement and agree to it without
reservation. [ voluntarily and of my free will agree to those terms. I am
pleading guilty to the charge or charges. | have advised myseif of my
rif .ofp >le defences, of they  ties and of the reasons for and
consequences of entering into this agreement. No promises, agreements,
understanding or ind  aents have been made to me other than those
contained in this agreement.

No one has threatened or fo____ me in any way to enter into this
agreement. I have had sufficient time to advise riyself concerning this
agreement.

rvame of accused person

Date”,

21. The following statem -* »y the accused person where the accused person
has an attormey-at-law—

“ [ have read this agreement and carefully discussed each paragraph
with my attorney-at-law. I understand the terms of this agreement and
agrecto iy t reservation. I voluntarily and of my free will acree to
those terms. | am pleading guilty to the charpe or charges. My ati¢iusy-at-
law has advisedme ol  rights, of possible defences, of the penaliies and
of the reasons for and consequences of entering into this agreement. No
promises, agreements, understanding or inducements have been made to
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me other than those cor  »d in this agreement. No one has threatened
or forced me in any way to enter into this agreement. [ have had sufficient
time to confer with my attomey-at-ilaw concerning the agreement. I am
satisfied with the represer  on of my attorney-ai-law, in this matter.

Name of accused person

Date”.

22. The following statement by the attorney-at-law representing the accused
person—

“ I am the attorney-at-law for (name of accused person).1have read this
agreement and carefully discussed each paragraph of this agreement with
my client. Further, I have fully advised my client of his rights, of possible
defences, of the penaltiss. and of the reasons for and consequences of

entering into this ag = To the best of my knowledge and belief, my
client’s decision to enter mto this agreement is an informed and voluntary
one.

Name of attorney-at-iaw representing accused person
Date".

23. The following staternent by the prosecutor—

“ 1 confirm that the recommendation set out in paracraph(s) (insert
paragraph number(s)) has been made. This recomu ation has been
made on the express condition that the accused person has truthfully and

accurately disclosed his or her prior criminal history and acted with good
faith in this ma

Name of Prosecutor

Date”.

24. The signatures of the prosecuior, the accused and where the accused has
an attorney-at-law, the attorney-at-law.

25. Such other provision as the Director of Public Prosecutions considers
necessary or desirable.
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PART B
Forn of Plea Agreewnent
ForM 1
Plea Agreement
JAMAICA
IN THE SUPREME CCURT OF JUDICATURE OF JAMAICA
CRIMINAL DIVISION/ HOME CIRCUTT DIVISION
or
IN THE (name of Parish} PARISH COURT
HOLDEN AT

Suit No.
File No.
BEFORE JUT

R. v (Mame of Accused Ferson)

This constitutes the plea agreement (“agreement”™), under the Plea
Negotiations and  eements Act (“the Act™), between the accused person,
name of accused person, nee {inser! maiden name) 'also known as (alias, if
any) of (insert last known address of the accused personj \brough his attorney-
at-law (name of attorney-at-lo) and the prosecutor (name of prosecutor).

The purpose of this agreement is to set out in its entirety the understanding
of the parties as to the na of the agreement and the possible consequences
of the accused person’s piga of guilty, and to assist the parties and the Coust in
ensuring that the plea is valid, voluntary, and informed according to the Act.

The term of the agreement are as follows:
The Nawure of the Offence
1. The accused person is charged with the following offence(s)—

The elements of the various offences to whick the accused person is pleading
and the statutory maximum penalty for the offence to which the accused person
is pleading guilty shall be set out:

For example—
COUNTL:
Forming or establishing criminal organization, 25 year maximum (erm
of imprisanment.

COUNTII:
COUNTII:
COUNTIV:
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Plea

2. The accused person withdraws any previous entered plea(s) of not guilty
and enters a plea or pleas of:

(e.g. To Count 1—Guilty)

(The original indictment or information shall be attached to this agreement.)

(The drajt indictment or information shall be attached to this agreement,)

Waiver of Rights

3. The accused person wasinf  :d of, and has waived the following rights—
(a) the right not to be compelled to give self-incriminanng evidence;

(b) the right to confront and cross-examine any witnesses against the
accused person; and

{c) the right to pursue pre-rrial motions and eppeal preliminary points,
Court nor bound bv this agreement
4. The Court is not bound by this agreement.
Rights of the Accused person under this agreement
5. (To be inserted).

Obligations of the accused person under this agreement

6. The obligations ¢f e accused person under this agreement are as
foliows—

(&) altinf oo and testimony provided by the accused person shall
be ahsniutely ruthful, that is to say, the accused person shall neither
mir re his actions nor fabricate someone else’s involvement. In

parnicuiar, the accused person agrees to be truthful regarding his
prior criminal history;

(b) the accused person agrees to repor to (specifi) and cooperate with
them in the preparation of his pre-sentencing investigation;

(¢} the accused person agrees w retwn to this Court on (datefs)) at
{times) 10 b scnienced by this Court.

Obligations of the Crown
7. (To be inserted).

Crown’s right to prosecu.z other unlmwfid past conduct

8. The Crown is free 1o prosecate the accuyed person for any other unlawful
past conduct which is not the subject of this agreement or for which the accused
person has not been acquitted or convicted, or any unlawful conduct that
ocowrs after the date of this agreement.
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Director of Public Prosecutions may act where desirable

9. The Director of Public Prosecutions may, in any case where he considers it
desirable so to do, discontinue at any stage before judgment is delivered any
criminal proceedings instituted or undertaken ty himseff or any other person or
authority.

Grounds on which accused person may withdraw from this agreement

10. (To be inserted).

Grounds on which prosecuicr may withdraw from this agreement

11. (7o be inserted).

Contact details of attorneys-at-law

12. The name, position, business address, business telephone and facsimile

numbers of the prosecuting counsel.

13. 7 name, position, business address, business telephone and facsimile
numbers of the defence counsel.

Effective duze nf agreement

14, This agreement bex effectiveupon!  iture by the accused person,
the prosecutor and where 1 used person has an attormey-at-law, his attomey-
at-law, before a Justice of .. . cace.

15. (Insert such other provision as the Director of Public Prosecutions
considers necessary or desirable.)

16. (dny document containing any promise, agreement, understanding or
inducement which forms part of this agreement shall be attached to this
agreement).

STATEMENT BY ACCUSEDPERSCN
(Where the accused person has ar aftorney~di-law)

1. I, {mame of accused person), have read this agreement and carefully
discussed cach paragraph with my attorney(s)-at-law, (name of atiorney(s)-at-
faw).

2. Tunderstand the terms of this agreement and agree to it without reservation.
I voluntarily and of my free will agree to those terms.

3. I: leading guilty to the charge(s).

4, My attorney-at-law has advised me of my rights, of possible defences, of
the penalties and of the cons  nces of entering into this agreement,

5, No promises, ___.emennlts, understanding or inducements have been made
to me other than those contait * in this agreement. No one has threatened or
forced me inany  _ to enter into this  zement.
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6. T have had sufficient time to confer with my attomey-at-law concerning the
plea agreement I am satisfied with the repres " of my attomey-at-law in
thism r

Name of accused person

Signature of accused person

Date

STATEMENT BY ACCUSED PERSON
{(Where the accused person does not have an attorney-at-law)

I, (name of accused person), have read this agreement carefully. 1 am not
represented by an atiomey-at- law.

2. Tunderstand the terms of this agreement and a

1o it without reservation.
I voluntarily and of my free wilt agree to those terms.

3. 1 am pleading guilty to the charge(s).

4, 1have advised myself of my rights, of possible defences, of the penalties
and of the reasons for end consequences of enter  nto this agreement.

5 Nopr  ses, agreements, understanding or ce have been made
to me other than those contained in this agreement. No one has threatered or
forced me in any way to enter into this agreeement.

6. L have had sufficient time to advise myself concerning this agreement.

Name of accused poisun

Signature of accussd person

23
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STATEMENT O. ../[EACCUSEL¥S ATTORNEY-AT-LAW
lam®™  ttomey-at-law for (rame of accused person).

I have read this agreement and carefully discussed each  igraph of this
agreemen. ith my client. Further, I have fully acvised my cirent of his rights, of
possible defences, of the penaltics, and of the reasons for and consequences of
entering into this agreement. To the best of my knowledge and belief, my client’s
decision to enter into this agreement is an informed and voluntary one.

Name of attorney-at-la- T D
representing the accused person

Signéw.. of at... . L-at-la.. w;resenting the accusced person
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STATEMENT OF PROSECUTOR

1 corfirm that the recommendation set out in paragraph(s) finsert paragraph
number(s)) has been made. This rec dation has been made on the express
condition that the accused person has wumfully and accurately disclosed his or
her prior criminal history and acted with good faith in this matter.

Date
SWORN TO by (name of )
accused person) )}
in the presence of (name of his )
artorney-at-law, where
applicable) )
and {name of the prosecuior ) ) Accuseu parson
at )
This day of .20 ) Attorney-at-law for the accused
person (where applicabie)
Before me )

Prosecul..

Justice of the reace for the parish_of

Passed in the House of Representatives this 19th day of April, 2017 with eleven
(11) amendmenis.

PEARNEL P. CHARLES, CD.,JF., MP
Speaker

Passed in the Senate this 2nd day of June, 2017 with seventy-one (71)
iendments.

KAVAN A. GAYLE
Acting President
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On the ¢ of } 2017 t... House of R__.e latives agreed to the
amendmen :bytheSe =

PEARNEL CHARLES, CD, MP, P
Speaker

This printed impression has been carefully
compared by me with the authenticated
impression of the fc  1ing Act, and has been
Jfound by me to be a true ard correct printed copy
of the said Act.

Ml

gr:/ Clerk to the Houses of Parliament.





