

















PROCEEDS OF CRIME

THE PROCEEDS OF CRIME ACT

[30th May, 2007.]

_ Preliminary
1. This Act may be cited as the Proceeds of Crime Act.
2—(1) Inthis Act— '
“Agency” means the Assets Recovery Agency referred to
in section 3;
“authorized financial investigator” means—
(@) a member of the Constabulary Force so
designated by the Commissioner of Police;
(b) an officer of the Agency; or
(c) any other person so designated by the
Minister; '
“benefit” includes any property, service or advantage;
“Court” means the Supreme Court;

Acts
4 of 2007,
12 0f 2009
Sch.
13 of 2009
S. 4.,
9 of 2010
S. 36.

Short title. -

Interpreta-
tion.

“credit union business” means the business of the taking of 92010

deposits and ‘withdrawable shares by a credit union
from its members and the provision of credit facilities
by a credit union to its members, and any other
business that may be so designated in writing by the
Minister responsible for finance;

S. 36.

~ “criminal conduct” means conduct occurring on or after

the 30th May, 2007, being conduct which—

(a) constitutes an offence in Jamaica;

(b) occurs outside of Jamaica and would con-
stitute such an offence if the conduct
occurred in Jamaica;

“Director” means the Director of the Assets Recovery
Agency as specified in section 3(2); ’
“enforcing authority” means—

(a) the Agency, where it makes an application

under section 5(1) or takes proceedings under

[The inclusion of this page is authorized by LN, 92¢/2012]
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section 57;

(b) the Director of Public Prosecutions, where he
makes such an application;

“financial institution” means—
(a) abank licensed under the Banking Act;

(b) a financial institution licensed under the
Financial Institutions Act;

(c) a building society registered under the
Building Societies Act;

(d) a society registered under the Co-operative
Societies Act and which carries on credit
union business;

(e) a person who—

(i) engages in insurance business with-
in the meaning of the Insurance
Act,

(ii) performs services as an insurance

intermediary within the meaning of
the Insurance Act;

but does not include an insurance consultant or an adjuster;

() a person licensed under the Bank of Jamaica
Act to operate an exchange bureau_;

(g) a person licensed under the Securities Act
as a dealer or investment adviser;

(h) approved money transfer and remittance
agents and agencies as defined by section 2
of the Bank of Jamaica Act;

() any other person declared by the Minister
responsible for national security, by order
subject to affirmative resolution, to be a
financial institution for the purposes of this
Act; . '

“forfeiture order” means an or_def under section 5 (2) (c) or

(3)(a);

[The inclusion of this page is authorized by L.N. 92¢/2012]

























































































































































































































































































































































































































































PROCEEDS OF CRIME

FIRST SCHEDULE, contd.

(a) he is authorized (generally or specifically) by the Director to do
anything for the purposes of this Act; and

(b) it is necessary or expedient for the purpose of doing the thing for
the member of the staff of the Agency to identify himself by name.

(2) The Director may direct that such a member of the staff of the
Agency may for that purpose identify himself by means of a pseudonym.

(3) For the purposes of any proceedings or application under this Act
a centificate signed by the Director which sufficiently identifies the member
of the staff of the Agency by reference to the pseudonym is conclusive
evidence that the member of the staff of the Agency is authorized to use the
pseudonym.

(4) In any proceedings or application under this Act, a member of
staff of the Agency in respect of whom a direction under this paragraph is
in force shall not be asked, and if asked is not required to answer, any
question that is likely to reveal his true identity.

(5) For the purposes of this paragraph, “member of staff of the
Agency” includes a Director’s receiver or any person providing services
under arrangements made by the Director.

155

SECOND SCHEDULE (Section 6) -

. An offence under any of the following provisions of the Dangerous
Drugs Act— :

(a) section 3, 6, 7A or 8 (importing or exporting dangerous drug);

(b) section 5, 7(a), 7B, 8A or 11 (cultivating, manufacturing, selling,
dealing in or transporting dangerous drug);

(c) section 16 or 17 (removal of or tampering with dangerous drug);
(d) section 21A (traffic of dangerous drugs through the post).
2. An offence under section 92 or 93 of this Act.

3.—(1) An offence under section 69 or 70 (child stealing, kidnapping)
of the Offences Against the Person Act.

(2) Murder falling within section 2(1)(e) of the Offences Against the
Person Act (murder pursuant to an arrangement for valuable consideration).

[The inclusion of this page i autherized by L.N. 12372011)
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SECOND SCHEDULE, contd,

4. Any of the féllowing provisions of the Firearms Act—
(a) section 4 (importing or exporting fircarms or ammunition);
(b) section 9 (manufacturing or dealing in fircarms, ammunition or a
prohibited weapon);
(¢) section 10 (purchase, acquisition, sale or transfer of firearms,
ammunition or a prohibited weapon);
(d) section 13 or |5 (repairing, testing or converting firearm, etc.). .
5. An offence under any of the following provisions of the Forgery
Act—
| (a) section 12 or 13 (making or having possession of paper or imple-
ments of forgery);

(b) section 14 (imitation of currency notes).
6. An offence under any of the following provisions—
(a) section 46 (dealings which infringe copyright) or 134 (making,
dealing with or using illicit recordings) of the Copyright Act;
(b) section 38 of the Patents Act (making false marks).
7. An offence under any of the fbllowing provisions of the Larceny Act—
(a) section 22 (larceny or embezzlement by clerks or servants);
(b) section 42A (extortion).

8. A terrorism offence as defined by section 2 of the Terrorism Prevention
Act. :

9. An offence under section 3 or 4 of the Child Pornography (Prevention)
Act. '

10. An offence under any of the following provisions of the Sexual
Offences Act—

(a) section 15-—Abduction of child under sixteen;
(&) section | 7—Forcible abduction;
(¢) section |8—Procuration;

(d) section 19—Procuring violation of person by threats or fraud or
administering drugs; .

(e) section 20—Abduction of child with intent to have sexual
intercourse, etc.;

(/) section 21—Unlawful detention with intent to have sexual
intercourse, etc.,

(g) section 23—L.iving on earnings of prostitution.

[The inclusion of this page & awthorized by L.N. 123201}
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SECOND SCHEDULE, contd.

11. An offence of—

(a) attempting, conspiring or inciting the commission of any .of the
offences specified in any of paragraphs 1 to 9;

(b) aiding, abetting, counselling or procuring the commission of
such an offence.

THIRD SCHEDULE (Section 59)

1. Power to sell the property or any part of it or interest in it.
2. Power to incur expenditure for the purpose of—

(a) acquiring any part of the property, or any interest in it, which is
not vested in the Agency;

(b) discharging any liabilities, or extinguishing any rights, to which
the property is subject.
3.—(1) Power to manage property.

(2) Managing property includes doing anything mentioned in section
42(13).

4. Power to start, carry on or defend any legal proceedings in respect
of the property.

5. Power to make any compromise or other arrangement in connection
with any claim relating to the property. .

6.—(1) For the purposes of, or in connection with, the exercise of any
of its powers—

(a) power by his official hame to do any of the things mentioned in
sub-paragraph (2);

(b) power to do any other act that is necessary or expedient;
(2) The things referred to in sub-paragraph (1)Xa) are—
(a) holding property;

(b) entering into contracts;

(c) suing and being sued;

[The inclusion of this page is awthorized by L.N. 123/2011)
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THIRD SCHEDULE, contd.

(d) employing agents;
(e) executing a power of attorney, deed or other instrument.

FOURTH SCHEDULE (Section 94)

Regulated 1.—(1) A business is in the regulated sector if the business is— -

| (a) a financial institution; or

‘ (b) a designated non-financial institution.

(2) In this Act, “designated non-financial institution” means a person

who is— '
(a) not primarily engaged in carrying on financial business; and

(b) designated as a non-financial institution for the purposes of this
Act by the Minister by order subject to affirmative resolutlon

Supervisory 2. Each of the following is a supervisory authority.

b ’ (a) the Bank of Jamaica;
(b) the Financial Services Commission.

-
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