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LEGAL PROFESSION 

THE LEGAL PROFESSION ACT 

[3rd January, 1972.] 

PART I. Preliminary 

1. This Act may be cited as the Legal Profession Act. 

2.-{l) In this Act-

"alien" has the meaning assigned to it in the Jamaican 
Nationality Act; 

"appointed day" means the 3rd January, 1972; 

"attorney-at-law" or "attorney" has the meaning assigned 
to it by section 5; · 

"Court" means the Supreme Court; 
"enrolment" means the entry of a name on the Roll; 

"fees" includes charges and disbursements; 

"former disciplinary body" means a committee which 
prior to the appointed day had been constituted under 
section 25 of the Solicitors Law (repealed) or section 
5 of the Bar Regulation Law, 1960 (repealed); 

"functions" includes duties and powers; 

"General Legal Council" or "Council" means the General 
Legal Council established under section 3; 

"international agreement on legal education" means any 
agreement between the Governments of territories in 
the Western Hemisphere including Jamaica, for the 
establishment of a body responsible for legal edu
cation within such territories; 

"legal document" , means any document conferring, 
transferring, altering or extinguishing or purporting 
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4 LEGAL PROFESSION 

to confer, transfer, alter or extinguish any right, title 
or interest in property, moveable or immoveable, or 
any document (including a letter) indicating that legal 
proceedings may be brought against the person to 
whom it is addressed or any other person; 

"Legal Education Authority" means

( a) the General Legal Council; or 

(b) any other body for the time being designated 
by the Minister as the Legal Education Aut
hority, being a body established pursuant to 
the terms of an international agreement on 
legal education; 

"Minister" -means the Minister responsible for the Law 
Courts; 

"practise as a lawyer" means practice as a barrister or 
a solicitor or both as provided or recognized by 
law whether before or after the passing of this 
Act; 

"practising certificate" means a certificate issued by the 
Council pursuant to subsection (2) of section 5; 

"qualifying certificate" means a certificate issued by 
the Legal Education Authority pursuant to section 
9; 

"qualified person" means a person qualified for enrolment 
in accordance with section 6; 

"Registrar" means the Registrar of the Supreme Court; 

"Roll" means the list of attorneys kept by the Registrar 
in accordance with section 4. 

(2) Any reference (howsoever expressed) in any law to 
a barrister or a solicitor as respects the conferring of an.y right 
or privilege, the exercise of any function or in relation to the 
qualification for appointment to any office, shall fro~ and 
after ·the appointed day be deemed to include reference tO an 
attorney-at-law. 
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PART II. General Legal Council and enrolment and 
practice in the Legal Profession 

3.-( 1) There shall be established for the purposes of this General 
Legal 

Act a body to be called the General Legal Council which council 

shall be concerned with the legal profession and, m and its 
functions 

particular-

( a) subject to the prov1s10ns of Part III, with the 
organization of legal education; and 

(b) with upholding standards of professional conduct. 

(2) The Council shall have power to do all such things 
as may appear to it to be necessary or desirable for carrying 
out its functions under this Act. 

(3) The Council shall appoint on such terms and con
ditions as it thinks fit a secretary and such other officers as 
it may think necessary for the proper carrying out of its 
functions. 

( 4) The provisions of the First Schedule shall have 
effect as to the Constitution of the Council and otherwise in 
relation thereto. 

4.-(1) The Registrar shall keep, in accordance with the 
provisions of this Act and any regulations made thereunder, 
an alphabetical list of attorneys-at-law (in this Act referred to 
as the Roll) and subject to the provisions of this Act and 
regulations made thereunder and to the payment to the 
Registrar of the prescribed fees, every qualified person shall 
be entitled to have his name entered on the Roll and to receive 
a certificate of enrolment in the prescribed form from the 
Registrar. 

(2) (a) Forthwith upon the appointed day the Registrar 
shall cause to be entered on the Roll the name of every person 
who immediately prior thereto was a barrister or a solicitor 
and shall issue to every such person a certificate of enrolment 

(The inclusion of this page is authorized by L.N. 11/2010 J 
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6 LEGAL PROFESSION 

in the prescribed form without the payment of any fee. 

(b) For the purposes of any provision whereby the 
qualification of an attorney-at-law for holding any office 
depends upon his having been enrolled for a specified period, 
the number of years during which he was previously enrolled 
as a barrister or a solicitor, as the case may be, shall be 
treated as part of the period of his enrolment as an attomey-at
la.w. 

(3) The Registrar-General shall, upon the entry in the 
Register of Deaths of the death of an attorney-at-law, forward to 
the Registrar particulars of such entry, and the Registrar shall 
cause such particulars to be entered on the Roll. 

(4) The Registrar upon receiving satisfactory proof of 
the death at any place outside Jamaica of an attorney-at-law 
shall cause the particulars of the date and place of such death 
to be entered on the Roll. 

(5) The Registrar shall have the custody of the Roll 
and of all documents relating thereto, and shall allow any 
person to inspect the Roll during office hours without 
payment. 

( 6) Rules of court may be made prescribing-

( a) the form of the certificate of enrolment, the procedure 
for the enrolment of qualified persons and the fees to 
be paid in relation thereto; 

(b) the duties of the Registrar with respect to the keeping 
of the Roll; and 

(c) fees to be charged in relation to the issue of practising 
certificates. 

(7) For the purposes of subsection (2}-

"barrister" means a barrister as defined in section 2 of 

(The inclusion of this page is authorized by L.N. 1112010 I 



LEGAL PROFESSION 

the Bar Regulation Law, 1960 (repealed), and whose Law 

name appears on the Roll kept in accordance with 3 of 1960
· 

that Law; 

"solicitor" means a person admitted and enrolled as a 
solicitor of the Supreme Court. 

5.-{l) Every person whose name is entered on the Roll Status of 

shall be known as an attorney-at-law (hereinafter in this Act :!~f:,e~d 

7 

referred to as an attorney) and- practise as a 
lawyer. 

(a) subject to subsection (2), be entitled to practise as a 
lawyer and to sue for and recover his fees for services 
rendered as such; 

(b) be an officer of the Supreme Court except for the 
purposes of section 23 of the Judicature (Supreme 
Court) Act; and 

(c) when acting as a lawyer, be subject to all such liabilities 
as attach by law to a solicitor. 

(2) Subject to section 7, a person shall not practise as 912012 

a lawyer except by virtue of, and in accordance with, a s. 2· 

practising certificate issued under subsection (3). 

(3) A practising certificate shall be in the appropriate 912012 

form as set out in the . Second Schedule, and shall be issued ~~~~nd 
by the Council where- Schedule. 

(a) the prescribed fee has been paid to the Secretary of the 
Council; and 

( b) the Council is satisfied that the attorney has-

(i) complied with such requirements for 
continuing legal professional development 
as may be prescribed; and 

[The inclusion of this page is authorized by L.N. 128/20 l 6] 
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8 LEGAL PROFESSION 

(ii) filed with the Council a declaration in 
accordance with subsection (3C). 

912012 
s. 2. (3A) Where the Council is satisfied that a person is 

practising in contravention of subsection (2), the Council shall, 
in writing, direct the person-

( a) where the prescribed fee has not been paid, to pay the 
prescribed fee within a specified time; 

(b) where the Council is not satisfied that the prescribed 
requirements for continuing legal professional develop
ment have been met, to provide, within a specified 
time, evidence of having met the prescribed require
ments; or 

(c) where the Council is satisfied that the person is unable 
to supply evidence of having met the prescribed 
requirements, to attend and complete, within a 
specified time, specified courses of training in order 
to meet the prescribed requirements. 

9/2012 
s. 2. (3B) A person who, having been issued with directions 

2612013 
2nd Sch. 

under subsection (3A)-

(a) does not comply with the directions, within the time 
specified under subsection (3A)(a), (b) or (c), as the 
case may be; and 

(b) continues to practise as a lawyer, 

is guilty of professional misconduct. 

(3C) In respect of each calendar year, an attorney shall, 
on or before the 31st day of January of the next ensuing calendar 
year, complete and file with the Council a declaration in such 
form as may be prescribed by regulations made under this 
subsection by the Council, with the approval of the Minister, 
after consultation with the Miniswr responsible for national 
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LEGAL PROFESSION 

security, indicating whether or not the attorney has in tl}e 
calendar year concerned engaged in any of the following 
activities on behalf of any client-

( a) purchasing or selling of real estate; 

(b) managing clients' money, securities or other assets; 

(c) managing bank, savings or securities accounts; 

(d) organizing contributions for the creation, operation or 
management of companies; 

( e) creating, operating or managing a legal person or legal 
arrangement (such as a trust or settlement); or 

(/) purchasing or selling a business entity. 

(3D) In the case of a partnership of attorneys, a single 
declaration filed in accordance with subsection (3C) in respect 
of the activities of all the attorneys constituting the partnership 
and signed by a partner duly appointed by the partnership 
for that purpose shall be sufficient for compliance with that 
subsection. 

(4) If the name of an attorney is removed from the Roll 
any practising certificate issued to him shall cease to be in 
force. 

(5) During the period of suspension of an attorney 
from practice as a lawyer, no practising certificate shall be 
issued to him and any practising certificate issued to him 
prior to such suspension shall cease to be in force during the 
period of his suspension. 

(6) Where a person enrolled by virtue of paragraph (a) 
of subsection (2) of section 4 was at the time · of such 
enrolment under an order of suspension from practice, his 
enrolment under this Act shall not affect the order of 
suspension; so, however, that the Council may at any tiine 
direct that the order of suspension be withdrawn. 

[T e incl~ion of this page is authorized by L.N. 12812016) 
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(7) If an attorney is adjudicated a bankrupt any prac
tising certificate issued to him shall cease to be in force. 

(8) An application by an attorney to procure the removal 
of his name from the Roll shall be made to the Registrar and 
such application shall be granted if the Council gives its 
approval. 

(9) The Council may make regulations amending the 
Second Schedule. 

6.--( 1) A person shall be qualified for enrolment if he holds 
a qualifying certificate and satisfies the Council that he has 
attained the age of twenty-one years, is not an alien, and i~ qf 
good character. 

(2) A person may, at the discretion of the Council, and 
subject to such conditions as may be prescribed by regulations 
made under ·section 10, be enrolled if he satisfies the 
Council-

( a) that he has attained the age of twenty-one years, is not 
· an alien, and is of good character; and 

(b) that he is qualified to practise law in any country 
having a sufficiently analogous system of law and that 
his qualifications are such as to render him suitable for 
enrolment. 

Legal officers 
deemed to be 7. Every law officer of the Crown and every legal officer of 
attorneys Government who-
ex o.f!icio. 

(a) is enrolled; or 

(b) though not enrolled, possesses a qualifying certificate, 

shall so long as he continues to be a law officer of the 
Crown or a legal officer of Gov~rnment be entitled to practise 
iii all Courts of Justice in Jamaica, and any person referred to 
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in paragraph (b) shall so long as he continues as aforesaid, be 
deemed to be an attorney ex officio. 

8.-( 1) Subject to the provisions of this Act, if a person who 
is not enrolled practises as a lawyer he shall be liable on 
summary conviction before a Resident Magistrate to a fine of 
five hundred thousand dollars in respect of a first offence 
and for any second or subsequent offence to a fine of 
one million dollars or to imprisonment for a term of twelve 
months or to both such fine and imprisonment. 

(2) Subject to the provisions of this Act, if any person 
who is not enrolled wilfully pretends to be, or makes or uses any 
name or title or description implying that he is qualified or 
recognized as qualified to act as an attorney he shall be 
liable on summary conviction before a Resident Magistrate to 
a fine of five hundred thousand dollars or to imprisonment 
for a term of twelve months or to both such fine and 
imprisonment. 

(3) Any person who not being duly qualified or entitled 
to act as an attorney, acts in any respect as an attorney in any 
action or matter or in any court in the name or through the 
agency of an attorney entitled to practise, commits an offence 
against this Act and shall be liable on summary conviction 
before a Resident Magistrate to a fine not exceeding five 
hundred thousand dollars or to imprisonment for a term of 
twelve months or to both such fine and imprisonment. 

(4) No fees in respect of any thing done by a person 
who is not enrolled or to whom subsection (3) relates, acting as 
an attorney, shall be recoverable in any action, suit or matter by 
any person whomsoever. 

SA.-( 1) It is hereby declared, for the avoidance of doubt, 
that, subject to subsection (2), where the Supreme Court, the 
Council or the Legal Education Authority (hereinafter referred 
to as the Authority) as the case may be, is satisfied that the issue 
of a qualifying certificate or a practising certificate or the 
enrolment of an attorney-at-law is obtained as a result of fraud 
or misrepresentation-

[The inclusion of this page is authorized by L.N. 1112010] 

9 

Penalty 
for unlaw
ful practice. 

812007 
S. 4(a) 

8/2007 
S. 4(a). 

8/2007 
S. 4(b). 

8/2007 
S. 4(c){i). 

8/2007 
S. 4(c)(ii) 

Admission 
to practise 
gained by 
fraud or 
mis-
represen-
tat ion. 
8/2007 
S. 5. 



10 

Arrange
ments for 
legal 
education. 

LEGAL PROFESSION 

(a) the Authority may revoke the qualifying certificate 
issued to the attorney; 

( b) the Council may cancel any practising certificate 
issued to the attorney; and 

(c) the Supreme Court, on the application of the Council, 
may strike the name of the attorney from the Roll. 

(2) The Authority or Council shall before taking action 
under subsection ( 1 ), give written notice to the attorney-at-law 
concerned of its intention to take such action and shall afford to 
that attorney-at-law an opportunity to be heard. 

PART III. Legal Education 

9.-(1) It shall be the duty of the Legal Education 
Authority (hereinafter referred to as the Authority) to make 
arrangements-

( a) for a system of legal education; 
(b) for selecting the subjects in which those seeking to 

qualify for enrolment as attorneys are to be examined; 
(c) for courses of instruction for students and, generally, 

for affording opportunities for students to read and 
obtain practical experience in law; 

(d) regulating the admission of students to pursu~ ~curses 
of instruction leading to qualification for enrolment as 
attorneys; and 

(e) for holding examinations which may include pre
liminary and intermediate examinations as well as 
final qualifying examinations. 

(2) The Authority may carry out the arrangements in 
such a manner as it thinks fit and, in particular, either through a 
school of law established by it or through any other educational 
institution or both. 

(3) The Authority shall issue to any person who has 
satisfied the Authority that-

( a) he has obtained adequate practical experience in law; 
and 

(b) he is otherwise qualified to practise law, 

!The inclusion of this page is authorized by L.N. 11/2010 ) 
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a certificate to that effect (in this Act referred to as a qualifying 
certificate). 

10. The Authority may make regulations relating to matters 
connected with legal education and, in particular, but without 
prejudice to the generality of the foregoing concerning-

(a) requirements for continuing legal professional develop
ment to be complied with by attorneys-at-law for the 
purposes of sections 5(3)(b) and 12(4)(e) and by the 
officers referred to in section 7; 

(b) the conduct of examinations and the fees to be charged 
in respect of persons sitting for examinations; and 

(c) the issue of diplomas to persons who have passed 
examinations held pursuant to section 9. 

PART IV. Discipline 

11.---{1) The Council shall appoint from among persons-

11 

Power to 
make 
regulations. 

9/2012 
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Disciplinary 
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(a) who are members, or former members, of the Council; s. 2. 

or 

(b) who hold or have held high judicial office; or 

(c) who are attorneys who were members of a former dis
ciplinary body; or 

( d) who are attorneys who have been in practice for not 
less than ten years, 

a Disciplinary Committee consisting of such number of persons, 
not being less than fifteen, as the Council thinks fit. 

(2) The provisions of the Third Schedule shall have Third 

effect as to the constitution of the Disciplinary Committee and Schedule. 

otherwise in relation thereto. 
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(3) It is hereby declared, for the avoidance of doubt, 
that the Committee shall have jurisdiction to hear and determine 
or continue to hear and determine or otherwise deal with 
the following allegations made under section 12, that is to say-

(a) in the case of attorneys who are suspended from 
practice, allegations of misconduct committed prior to 
or during suspension; and 

(b) in the case of persons whose names are struck off the 
Roll, allegations of misconduct committed prior to 
such striking off. 

(4) Subsection (3) shall apply in like manner to any case 
where the striking off or suspension took place before the 24th 
April, 2007, as it applies to such cases subsequent thereto. 

12.-(1) Any person alleging himself aggrieved by an act of 
professional misconduct (including any default) committed by 
an attorney may apply to the Committee to require the attorney 
to answer allegations contained in an affidavit made by such 
person, and the Registrar or any member of the Council may 
make a like application to the Committee in respect of allega
tions concerning any of the following acts committed by an 
attorney, that is to say-

(a) any misconduct in any professional respect (including 
conduct which, in pursuance of rules made by the 
Council under this Part, is to be treated as misconduct 
in a professional respect); 

[The inclusion of this page is authorized by L.N. 220/2013] 
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(b) any such criminal offence as may for the purposes of 
this provision be prescribed in rules made by the 
Council under this Part. 

(2) In any matter or hearing before a court a Judge, 
where he considers that any act referred to in sub-paragraph (a) 
or (b) of subsection (1) has been committed by an attorney, may 
make or cause the Registrar to make an application to the Com
mittee in respect of the attorney under that subsection. 

In this subsection "court" means the Supreme Court, the 
Court of Appeal, a Resident Magistrate's Court, the Traffic 
Court or any other court which may be prescribed. 

(3) Any application under subsection (1) or (2) shall be 
made to and heard by the Committee in accordance with the 
rules mentioned in section 14. 

12.01 

(4) On the hearing of any such application the Com- s12001 

mittee may, as it thinks just, make one or more of the following s. 7<a>. 
orders as to-

(a) striking off the Roll the name of the attorney to whom 
the application relates; 

(b) suspending the attorney from practice on such 
conditions as it may determine; 

( c) the imposition on the attorney of such fine as the 
Committee thinks proper; 

(The inclusion of this page is authorized by L.N. 220/2013) 
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(d) subjecting the attorney to a reprimand; 

(e) the attendance by the attorney at prescribed courses of 
training in order to meet the requirements for con
tinuing legal professional development; 

(fJ the payment by any party of costs of such sum as 
the Committee considers a reasonable contribution 
towards costs; and 

(g) the payment by the attorney of such sum by way of 
restitution as it may consider reasonable, 

so, however, that orders under paragraphs (a) and (b) shall not 
be made together. 

(4A) Subject to subsection (4B), the Disciplinary Com
mittee may, pending the hearing or determination of any 
application, make an interim order suspending an attorney from 
practice in any case in which the attorney is convicted of any 
offence prescribed by the Council by rules made under this 
Part. 

(4B) An order under subsection (4A), shall cease to have 
effect if-

[The inclusion of this page is authorized by L.N. 220/2013] 
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(a) the conviction is quashed on appeal; or 

(b) the attorney shows good cause as to why the order of 
suspension should be revoked. 

13 

( 4c) Upon the hearing or determination of any appli- s12001 

cation the Committee may- s. 7<b). 

(a) without finding any misconduct proved against the 
attorney, nevertheless order him to pay the costs of the 
complainant, or any part thereof, if, having regard to 
his conduct and to the circumstances of the case, it 
seems just to the Committee so to do; 

(b) if satisfied that an attorney against whom a complaint 
has been made has, by his conduct in relation to the 
complaint, caused delay or committed acts wasteful of 
the Committee's time, make an order awarding costs 
against the attorney whether or not any other order as 
to costs has been made; and the amount of any such 
costs shall be paid into the funds of the Council; and 
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(5) Where a fine is imposed under subsection (4)(c)-

(a) the amount of such fine or part thereof may, if the 
Committee so directs, be paid to the person making the 
application in full or partial satisfaction of any 
damage caused to him by the act or default giving rise 
to the application; or 

(b) if no direction is made under paragraph (a), or direc
tion is made only as to part thereof, the amount of such 
fine or remainder thereof shall be paid into the funds of 
the Council. 

(6) Section 8 shall apply, mutatis mutandis, to an 
attorney who pursuant to an order made under this section is 
suspended from practising as it applies to a person who is not 
enrolled. 

(7) The Council may-

( a) prescribe standards of professional etiquette and profes
sional conduct for attorneys and may by rules made for 
this purpose direct that any specified breach of the rules 
shall for the purposes of this Part constitute misconduct 
in a professional respect; 

(b) prescribe anything which may be or is required to be 
prescribed for the purposes of this Part. 

12A.-(l) The Committee shall have power, upon the appli
cation of a party against or with respect to whom it has been 
made an order to suspend the filing thereof with the Registrar. 

(2) The filing of an order may be suspended under 
this section for a period ending not later than-

( a) the period prescribed for the filing of an appeal against 
the order; or 

( b) where such an appeal is filed, the date on which the 
appeal is determined. 

(3) Where the filing of an order is suspended under 
this section, the order shall not take effect until it is filed with 
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the Registrar and if the order is an order that an attorney be 
suspended from practice, the period of suspension shall be 
deemed to commence on the date of the filing of the order with 
the Registrar. 

12n.-(1) It is hereby declared, for the avoidance of doubt 
that where-

( a) an application made in respect of an attorney pursuant 
to section 12 is pending; and 

( b) criminal proceedings arising out of the facts or 
circumstances which form the basis of the application 
are also pending, 

the Committee may proceed to hear and determine the 
application, unless to do so would, in the opinion of the 
Committee, be prejudicial to the fair hearing of the pending 
criminal proceedings. 

(2) Where the Committee hears an application in the 
circumstances described in subsection (1 ), the Committee may, 
if it thinks fit, on its own initiative or at the request of the 
attorney, defer the filing, pursuant to section 15(2), of any order 
made by it in relation to that application until the conclusion of 
the criminal proceedings mentioned in subsection (1 )(b). 

13.--(1) For the purposes of hearing applications made 
pursuant to section 12 and of reviewing its decision pursuant to 
section 19, the Disciplinary Committee may sit in two or more 
divisions. 

(2) Each division shall be entitled to hear and determine 
any such application or carry out such review and shall be 
entitled to exercise all the powers of the Disciplinary 
Committee; and any hearing by or determination, review or 
order of such division shall be deemed to be a hearing by or 
determination, review or order of the Disciplinary Comm1ttee. 
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(3) Each division shall appoint its own chairman and, 
subject to subsection (3A), shall act only while at least three 
members thereof are present. 

(3A) If the Disciplinary Committee, or a division there
of, has commenced, but not concluded, the hearing of an 
application pursuant to section 12, whether such hearing had 
commenced before or after the 28th day of June, 1994, and the 
number of members of the Committee or Division, as the case 
may be, is reduced by reason of the illness, death or incapacity 
of any of its members, the Committee or Division may continue 
to hear and determine that application notwithstanding the 
reduction in its members, if-

(a) in a case where the Committee or Division originally 
consisted of five or more members, the number is not 
reduced to Jess than three; or 

(b) in a case where the Committee or Division originally 
consisted of three or four members, the number is not 
reduced to less than two; or 

(c) another member is substituted, with the consent of tht: 
parties to the proceedings, for the member who has 
died or has become ill or incapacitated. 

(4) Subject to subsection (3A), no order shall be made 
by the Disciplinary Committee under section 12 striking off the 
Roll the name of an attorney unless at least three members 
present vote in favour of the order. 

14.-(1) The Disciplinary Committee may from time to time 
makes rules for regulating the presentation, hearing and 
determination of applications to the Committee under this 
Act. 

(2) Until varied or revoked by rules made by the 
Committee pursuant to subsection (1) the rules contained in the 
Fourth Schedule shall be in force. 

(3) For the purposes of any application made to them 
under this Act, the Committee may administer oaths and the 
applicant or the attorney to whom the application relates may 
sue out writs of subpoena ad testificandum and duces tecum, but 
no person shall be compelled under any such writ to produce 
any document which he could not be compelled to produce on 
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the trial of an action. 
(4) An application to, or an enquiry or proceeding 

before, the Committee shall be deemed to be a legal proceeding 
within the meaning of that expression as used in Part II of the 
Evidence Act. 

15.-(1) Every order made and all directions given by the 
Committee under this Act shall be prefaced by a statement of 
their findings in relation to the facts of the case and shall 
be signed by the chairman of the Committee or division of 
the Committee, as the case may be, so, however, that if the 
findings are not unanimous, dissenting opinions may be 
expressed in the statement. 

(2) The Committee shall, subject to rules under section 
14, cause a copy of every such order and directions to be filed 
with the Registrar. 

(3) Every order filed pursuant to subsection (2) shall, 
as soon as it has been so filed be acted upon by the Registrar and 
be enforceable in the same manner as a judgment or order and 
all directions of the Supreme Court to the like effect. 

(4) Upon the filing of any order or directions as afore~ 
said-

( a) the Registrar shall cause a notice stating the effect of 
the operative part of the order or directions to be 
published in the Gazette; and 

(b) the Committee may, in such manner as it thinks fit, 
publish a notice of the operative part of any order

(i) suspending an attorney from practice or 
withdrawing an order of suspension; or 

(ii) striking tli.e name of an attorney from the 
Roll or reinstating the name of an attorney to 
the Roll. 

(5) The file of orders and directions made by the 
Committee under this section may be inspected at the Registry 
of the Supreme Court by any person, during office hours, 
without payment. 

(6) An order of the Committee shall be enforceable at 
the instance and on the application of the Secretary of the 
Council. 
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16.-(1) An appeal against any order made by the Committee 
under this act shall lie to the Court of Appeal by way of 
rehearing at the instance of the attorney or the person aggrieved 
to whom the application relates, including the Registrar of the 
Supreme Court or any member of the Council, and every such 
appeal shall be made within such time and in such form and 
shall be heard in such manner as may be prescribed by rules of 
court. 

(2) The lodging of an appeal under subsection ( 1) 
against an order of the Committee shall not operate as a stay of 
execution of the order unless the Court of Appeal otherwise 
directs. 

17.-(l) The Court of Appeal may dismiss the appeal and 
confirm the order or may allow the appeal and set aside the 
order or may vary the order or may allow the appeal and direct 
that the application be reheard by the Committee and may also 
make such order as to costs before the Committee and as to 
costs of the appeal, as the Court may think proper: 

Provided that in the rehearing of an application following an 
appeal by the attorney no greater punishment shall be inflicted 
upon the attorney concerned than was inflicted by the order 
made at the first hearing. 

(2) Where the Court of Appeal confirms the order (whether 
with or without variation) it shall take effect from the date 
specified in the order made by the Court of Appeal confirming 
it. 

18. Where the name of any attorney has been struck off the 
Roll in consequence of a decision in a disciplinary · case, his 
name shall not again be entered on the Roll except by the 
direction of the Council, but the Council may at any time direct 
that his name be restored to the Roll: 

Provided that if upon an application in writing made by such 
person to the Council for his name to be entered again on the 
Roll, the Council fails or refuses to give a direction to that 
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effect, he may appeal to the Court of Appeal; and every such 
appeal shall be made within such time and in such form and 
shall be heard in such manner as may be prescribed by rules of 
court; and any decision given by that Court in the matter shall 
not be subject to any further appeal. 

19. Where the Disciplinary Committee have directed that an 
attorney be suspended from practice they may at any time 
review their decision and direct that the order of suspension be 
withdrawn. 

20.---{ 1) No attorney shall, in connection with his practice as 
a lawyer, without the written permission of the Council, which 
may be given for such period and subject to such conditions 
as the Council thinks fit, employ or remunerate any person 
who to his knowledge is disqualified from practising as a 
lawyer by reason of the fact that his name has been struck off 
the Roll, otherwise than at his own request, or that he is sus
pended from practising as a lawyer. 

(2) If any attorney acts in contravention of the pro
visions of this section or of the conditions subject to which any 
permission has been given thereunder, his name shall be struck 
off the Roll, or he shall be suspended from practice for such 
period as the Disciplinary Committee think fit. 

(3) Any person who, whilst he is disqualified from 
practising as a lawyer by reason of the fact that his name 
has been struck off the Roll or that he is suspended from 
practising as a lawyer, seeks or accepts employment by an 
attorney in connection with that attorney's practice without 
previously informing him that he is so disqualified shall on 
summary conviction before a Resident Magistrate be liable to 
a fine of five hundred thousand dollars or to imprisonment for 
a term of six months. 

( 4) Any attorney who willfully and knowingly acts as 
agent in any action or matter or in any court for any person who 
to his knowledge is not duly qualified and entitled to practise as 
a lawyer, or permits or suffers his name to be made use of in any 
action upon the account or for the profit of any such person, or 
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sends any such process to any such person, or does any other act 
to enable any such person to act in any respect as a lawyer in 
any action or matter in any court shall on summary conviction 
before a Resident Magistrate be liable to a fine of five hun
dred thousand dollars or to imprisonment for a term of six 
months. 

PART IV A. Powers of the General Legal Council to 
take action to protect client property 

20A.-( 1) In this Part-

( a) a reference to the exercise of any function by the 
Council shall be deemed to include a reference to the 
exercise of that function by an agent of the Council 
duly authorized to act in that behalf; 

( b) "client property" means any money or other property 
entrusted to an attorney in his capacity as an attorney. 

(2) In this Part and section 35(1 ), "banking account" 
means an account held at-

( a) a bank licensed under the Banking Act; 

(b) a financial institution licensed under the Financial 
Institutions Act; or 

(c) a building society registered and licensed under 
the Building Societies Act. 

20B.-(1) This Part applies where the Council acts to 
protect client property in accordance with section 20C. 

(2) No action, suit or other proceedings may be 
brought or instituted against the Council, its servants or agents, 
or any member of the Council, in respect of any act done or 
omission made in good faith in the course of carrying out the 
provisions of this Part. 

20C.-(1) This Council may apply to the Court for an order 
to take action to protect client property in the possession or 
control of an attorney on the grounds that-
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(a) the attorney has been found guilty by a court of com
petent jurisdiction of any offence involving dishonesty, 
or any improper conduct, in relation to the money or 
other property of any other person; 

(b) the attorney is of unsound mind or, by reason of the 
attorney's ill health, his clients' accounts are not being 
properly administered; 

(c) an employee or agent of the Attorney has stolen client 
property, and any client property, or any records 
concerning client property, in the possession or control 
of the attorney are at risk of loss or destruction as a 
result; or 

(d) the attorney has ceased to practise, or has ceased to 
reside in Jamaica, but has failed to wind up his practice 
or settle his clients' accounts, 

and the Court may grant the application if satisfied as to any of 
the grounds set out in paragraphs (a) to (d). 

(2) The Council may-

(a) subject to subsection (3) and without an application to 
the Court for an order to do so, take action to protect 
client property in the possession or control of an attor
ney, where-

(i) a Court has made an absolute order for bank
ruptcy against the attorney, under the Bank
ruptcy Act; or 

(ii) the attorney has died; or 

(b) subject to subsection (4), apply without notice to a 
Judge in Chambers for an order to take action to protect 
client property in the possession or control of an 
attorney where-

(i) the attorney's name has been struck off the 
Roll; or 

(ii) the attorney is suspended from practice for a 
period of six months or more. 
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(3) The powers of the Council under subsection (2)(a) 
shall be exercised only where the Council determines that no 
satisfactory arrangements are in place for protecting the interests 
of the attorney's clients. 

(4) An order under subsection (2)(b) shall-

(a) be granted only where the Judge determines that no 
satisfactory arrangements are in place for protecting the 
interests of the attorney's clients; 

(b) expire after a period specified in the order, not being 
more than twenty-eight days, unless its duration is 
extended under subsection (6) or (7); and 

( c) direct that the attorney concerned and the Council 
attend, or be represented by a legal representative, 
before a Judge in Chambers on a date specified in the 
order, being a date before the expiration of the order, at 
a hearing for the purpose of determining whether the 
order should be varied or discharged or its duration ex
tended. 

(5) The actions which the Council may take pursuant 
to-

(a) an order under subsection (1) or (2) (b), subject to the 
terms and conditions of the order; or 

(b) subsection (2)(a), 

shall be any one or more of the actions specified in section 20D, 
20E, 20F or 20G, as the circumstances require. 

(6) Upon conducting a hearing under subsection (4)(c), 
the Judge may-

( a) vary or discharge the order; or 

( b) extend its duration for such further period as may be 
specified. 

(7) Notwithstanding subsection (4)(b) and (c), either 
party may at any time before the expiration of an order under 
subsection (2)(b), apply to a Judge in Chambers, after giving 
three days notice in writing to the other party, for a variation or 
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discharge of the order or for the extension of its duration, and 
the Judge may grant the application if the Judge thinks fit. 

(8) Where it is impossible or impracticable to serve 
any application under this section on an attorney, the Council 
may, in lieu of such service, publish the notice on at least two 
separate occasions in a daily newspaper in circulation through
out Jamaica. 

20D.--{1) Pursuant to section 20C (5), the Council may 
serve on any person or entity in possession or control of any 
money entrusted to an attorney by a client, a notice in the pres
cribed form and duly authenticated by the Council, requiring 
that person or entity to pay to the Council the money so held. 

(2) A person or entity who is served with a notice 
pursuant to subsection ( 1 ), shall pay the money to the Council, 
and shall incur no liability from having made the payment in 
accordance with the notice. 

20E.--{1) Where the Council receives any money pursuant 
to section 20D-

( a) the Council shall pay the money into a separate 
banking account in the name of the Council or of a 
person nominated on behalf of the Council; or 

( b) if the client concerned instructs that the money be paid 
over to another attorney or into a banking account, the 
Council shall pay the money to that attorney or into 
the banking account (as the case may require), in 
accordance with those instructions. 

(2) The Council shall hold sums of money to which 
this section applies on trust and shall, subject to the rights of 
those beneficially entitled thereto, exercise in relation to such 
sums the powers conferred by this Part. 

20F.--{1) Pursuant to section 20C (5), the Council may take 
possession of any records or documents belonging to or in the 
possession, or under the control, of the attorney in the course of 
his practice and may for that purpose enter and search premises 
pursuant to a warrant issued under subsection (2). 
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(2) The Court, on the application of the Council, 
may issue a warrant authorizing the Council to enter premises 
specified in the warrant in order to search for, and seize, any 
records or documents to which subsection ( 1) relates. 

(3) In the case of any records or documents which 
are the subject of a lien for unpaid fees owing to the attorney, 
the Council, when acting pursuant to the powers conferred by 
subsection (1) or (2), shall be entitled only to make copies of 
such records or documents. 

20G.--(1) Pursuant to section 20C (5), the Council may, 
from time to time, apply to the Court for an order that such 
period, not exceeding eighteen months, as the Court thinks fit, 
any-

(a) postal article; or 

(b) article deliverable by courier, 

addressed to the attorney or his firm at any place mentioned in 
the order, shall be directed instead to the Council. 

(2) The Council may, pursuant to an order made 
under subsection (I), take possession of any such redirected 
article. 

(3) Where an order under subsection (1) is made, the 
Council shall pay to the Post Office or courier agency, as the 
case may be, the like charges (if any), as would have been 
payable for the redirection of the articles if the addressee had 
permanently ceased to occupy the premises to which they 
were addressed and had applied to the Post Office or courier 
agency to redirect them to him at the address mentioned in the 
order. 

( 4) Where the Council takes possession of any 
article pursuant to this section-

( a) the Council shall, where reasonably practicable, 
give the attorney concerned, his personal represent
ative, or a person designated by either of them, the 
opportunity to observe when the article is opened; 
and 
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(b) if it appears to the Council that the article does not 
relate to the practice of the attorney concerned, the 
Council shall give the article-

(i) to the attorney or his personal represent
ative; 

(ii) as the circumstances require, to such other 
person to whom the article belongs or to 
whom the Court directs it to be given pur
suant to directions made under section 201. 

(5) For the purposes of this section and section 20H, 
"postal article" has the meaning assigned to it by section 2(1) 
of the Post Office Act. 

(6) The Court shall require an order under subsection 
(l)(b) to be served on all known courier agencies operating in 
Jamaica, and published in a daily newspaper in circulation 
throughout Jamaica. 

20H.-(1) The Council on taking possession of any money, 
record, document, postal article or article deliverable by courier, 
under section 20D, 20F or 20G, shall serve upon the persons 
specified in subsection (2) a notice-

are-

( a) stating that possession has been taken on the date 
specified in the notice and, and in the case of postal 
articles or articles deliverable by courier-

(i) informing the attorney of his entitlement 
under section 20G ( 4) to be present when 
the article is opened; and 

(ii) specifying the date and time when the 
article is to be opened; and 

( b) identifying the money, records, documents or articles 
taken. 

(2) The persons referred to in subsection (1) 

(a) the attorney concerned, or his personal representative; 
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(b) any other person from whom, or from whose premises, 
the possession was taken; and 

(c) any other person to whom the Court directs that a notice 
under subsection (1) should be given, in any order for 
directions made under section 201. 

201.--(1) The Council may apply to the Court for an order for 
directions in relation to any matter in which the Council may 
exercise functions under this Part. 

(2) Without prejudice to the generality of subsection 
(1), an order for directions under that subsection may-

(a) give the Council, or any other person concerned in the 
matter, directions as to the powers exerciseable by the 
Council in relation to the practice of the attorney 
concerned in the manner; 

(b) prohibit any person (whether or not nruned in the order) 
from dealing with any client property concerned in the 
matter, without the leave of the Court; and 

(c) where there are reasonable grounds to believe that a 
person holds client property concerned in the matter, 
direct that person to give to the Council, within a 
specified time, information as to the particulars of such 
property and the places at which they are held. 

20J.--(1) Any person adversely affected by the removal of 
records or documents pursuant to section 20F may, within twenty
one days after the service of a notice under section 20H or such 
longer period as the Court may allow, apply to the Court for an 
order directing the Council to return, or deliver (as the case may 
require), to the applicant any records or documents referred to in 
the notice. 

(2) Upon an application under subsection (1) the Court 
may, if it thinks fit-

( a) order that the records or documents be returned or 
delivered, or that only such parts of the records or 
documents as it may specify in the order be returned or 
delivered; and 
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(b) authorize the Council to make and retain copies of 
any such records or documents, or parts thereof, 
before their return or delivery pursuant to paragraph 
(a). 

20K.-(1) Any person who is, or may be, adversely affected 
by any payment made pursuant to section 200 may apply to the 
Court for-

(a) an order directing the Council to repay the money, 
or any part of it, into the account from which it was 
paid; or 

(b) such other order as the Court thinks fit. 

(2) The Court may, on hearing an application under 
subsection (1 ), make an order directing the Council to repay the 
money into the account from which it was paid, or make such 
other order as the Court thinks fit. 
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(b) specifying the modes of service of notices and other 
documents required to be given in respect of appli
cations made pursuant to this Part. 

(2) The Council may, with the approval of the Mini
ster, make regulations governing the procedures to be followed 
in respect of actions to protect client property under this Part. 

PART V. Recovery of Fees 

21.-(1) An attorney may, subject to any regulations made 
by the Council under subsection (7), in writing agree with a 
client as to the amount and manner of payment of fees for the 
whole or part of any legal business done or to be done by the 
attorney, either by a gross sum or percentage or otherwise; so, 
however, that the attorney making the agreement shall not in 
relation to the same matters make any further charges than those 
provided in the agreement: 
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Provided that if in any suit commenced for the recovery of 
such fees the agreement appears to the Court to be unfair and 
unreasonable the Court may reduce the amount agreed to be 
payable under the agreement. 

(2) Fees payable under any such agreement shall not 
be subject to the following provisions of this Part relating to 
taxation nor to any other provisions thereof. 

(3) In the absence of evidence to the contrary, it shall 
be presumed that legal fees agreed to be paid or collected out 
of the proceeds of a judgment are contingency fees, so, how
ever, that it shall be lawful for the Committee to examine any 
written agreement mentioned in subsection (1) for the purpose 
of determining whether or not the fees agreed in that agreement 
are contingency fees. 

( 4) All causes of action and all applications to the 
Committee pursuant to section 12 in relation to the charging of 
contingency fees shall be commenced or made within a period 
of twelve months. 

( 5) The limitation period mentioned in subsection ( 4) 
shall run-

( a) from the date of final payment by the attorney to the 
client of the proceeds recovered under a judgment, 
after any deduction of contingency fees; or 

(b) where a written tender or offer of such final payment 
has been made by the attorney to the client, from the 
date of the receipt by the client, of such tender or 
offer. 

( 6) Where the amount of any contingency fees paid to 
an attorney is in excess of the amount properly chargeable in 
accordance with regulations made under subsection (7) the 
amount of such excess shall be refunded by the attorney. 

(7) The Council may make regulations with respect 
to the making of agreements for contingency fees and in parti
cular-

(a) the types of causes of action in respect of which 
such fees may be charged; and 
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( b) the requirements to be met by an attorney for the 
making of such agreements. 

(8) In this section "contingency fees" means any sum 
(whether fixed or calculated either as a percentage of the pro
ceeds or otherwise) payable only in the event of success in the 
prosecution of any action, suit or other contentious proceed
mgs. 

20.09 

22.--{1) An attorney shall not be entitled to commence any Bill of fees. 

suit for the recovery of any fees for any legal business done by 
him until the expiration of one month after he has served on the 
party to be charged a bill of those fees, the bill either being 
signed by the attorney (or in the case of a partnership by any one 
of the partners either in his own name or in the name of the part-
nership) or being enclosed in or accompanied by a letter signed 
in like manner referring to the bill: 

Provided that if there is probable cause for believing that 
the party chargeable with the fees is about to leave Jamaica, or 
to become bankrupt, or compound with his creditors or to do 
any act which would tend to prevent or delay the attorney 
obtaining payment, the Court may, notwithstanding that one 
month has not expired from the delivery of the bill, order that 
the attorney be at liberty to commence an action to recover his 
fees and may order those fees to be taxed. 

(2) Subject to the provisions of this Part, any party 
chargeable with an attorney's bill of fees may refer it to the 
taxing officer for taxation within one month after the date on 
which the bill was served on him. 

(3) If application is not made within the period of 
one month aforesaid a reference for taxation may be ordered 
by the Court either on the application of the attorney or on 
the application of the party chargeable with the fees, and 
may be ordered with such directions and subject to such con
ditions as the Court thinks fit. 
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(4) An attorney may without making an application 
to the Court under subsection (3) have the bill of his fees taxed 
by the taxing master after notice to the party intended to be 
charged thereby and the provisions of this Part shall apply 
as if a reference for such taxation has been ordered by the 
Court. 

23. In this Part "taxing officer" means the Registrar or such 
other person as may be prescribed by rules of court. 

24. No reference shall be directed upon application made 
by the party to be charged after judgment has been obtained 
in any suit for the recovery of the fees of the attorney or after 
expiration of twelve months after the bill has been served 
except under special circumstances to be proved to the satis
faction of the Court to which application for reference has been 
made. 

25. Upon any reference, if either the attorney or the party 
to be charged, having due notice, refuses or neglects to attend 
the taxation, the taxing officer may proceed to tax and settle 
the bill ex parte. 

26. If on any reference the party to be charged attends 
on taxation the cost of the reference shall, subject to section 27, 
be paid according to the event of the taxation so that, if the 
bill when taxed is less by a sixth part or more, than the bill 
served, the attorney shall pay the costs; otherwise the party to be 
charged shall pay the costs. 

27.-(1) Upon every taxation, whether by order of the Court 
or otherwise, the taxing officer shall certify what is found to 
be due to or from the attorney in respect of the bill, including the 
cost of reference. 

(2) If either party is dissatisfied with the decision of the 
taxing officer as to the amount of the bill or the cost of refer
ence, he may within twenty-one days after the date of the deci
sion apply to the Court to review the decision; and the Court 
may thereupon make such order varying or confirming the deci
sion as the Court considers fair and reasonable. 

(3) The certification of the taxing officer or, as the 
case may be, the order of the Court under this section shall, 

(The inclusion of this page is authorized by L.N. 22012013] 



LEGAL PROFESSION 

subject to rules of court, be final and conclusive as to the 
amount due. 

28. It shall not in any case be necessary in the first instance 
for any attorney in proving compliance with this Part to prove 
the contents of the bill served; it shall be sufficient to prove that 
the bill for fees signed in the manner provided and enclosed in 
or accompanied by the letter as provided was duly served. 

29. Rules of court may be made repealing, varying or add
ing to any of the provisions of this Part other than section 21. 

PART VI. Preparation of legal documents 

20.I J 

Proofof 
compliance 
with Act. 

Power to 
vary 
provisions. 

30.--{1) Every person who draws or prepares any legal Name and 

document for reward shall note or endorse or cause to be noted address of 
draftsman to 

or endorsed thereon his name and address, so, however, that in 
the case of an attorney the noting or endorsing of his name or 
the name of the firm in which he is employed together with the 
appropriate address shall be sufficient. 

(2) Any person who commits a breach of subsection 
(1) shall be liable on summary conviction before a Resident 
Magistrate to a fine of two hundred and fifty thousand dollars. 

31. Except in such cases and . to such extent as may be pres
cribed, no person other than an attorney or notary public shall 
either directly or indirectly for or in expectation of a fee, gain or 
reward draw or prepare any legal document; and any person 
contravening this section shall be liable on summary conviction 
before a Resident Magistrate to a fine of five hundred thousand 
dollars. 

32.--{ 1) An agreement to pay a fee or reward to any person 
other than an attorney or a notary public, in consideration of his 
drawing or preparing any legal document shall be void except 
in such cases as may be prescribed. 

(2) Except as may be prescribed any person who pays 
to a person, other than an attorney or notary public, any fee or 
reward for having drawn or prepared or agreed to draw or 
prepare legal document, may sue for and recover the amount of 
the fee or reward from the person to whom it was paid. 
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Regulations. 33. The Minister may make regulations in respect of any-
thing which may be or is required to be prescribed under this 
Part. 

Savings for 34. This Part shall not apply to any such class of document 
public offic~r as may be prescribed nor any public officer drawing or 
and engrossing. 
912012 preparing a legal document in the course of his duties as such, 
s. 6· nor to the mere engrossing of a document. 

Regulations 
in respect 
of accounts. 
912012 
s. 6. 

Consequences 
of failure to 
eomplywith 
regulations. 

Saving for 
full-time 
employees 
of Govern
ment, etc. 

PART VII. Keeping of Accounts 

35.-{1) The Council may make regulations-

(a) requiring attorney to-

(i) keep accounting records containing particulars 
and information as to moneys received, held or 
paid, by them for or on account of their clients; 

(ii) furnish, at such intervals as may be prescribed, 
an accountant's report containing such in
formation as may be prescribed; 

(iii) open and keep separate banking accounts for 
clients' money; 

(b) prescribing the manner in which such banking ac
counts are to be operated. 

(2) The Council may take such action as may be neces
sary to ascertain whether or not the regulations are complied 
with. 

36.-{l) If a person fails to comply with any of the regula
tions made under section 35 any person may make a complaint 
in respect of that failure to the Disciplinary Committee. 

(2) The provisions of Part IV shall apply in relation 
to complaints under this section as they apply in relation 
to applications to the Disciplinary Committee under that Part. 

37. Regulations made under section 35 shall not apply to any 
person who is in full-time employment as an officer of Govern
ment or a local authority. 
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38. Where a person is employed as an officer of Government 
or a local authority and at the same time engages in private 
practice as a lawyer the regulations under section 35 shall only 
apply to him so far as regards moneys received, held or paid by 
him in course of his private practice. 

PART VIII. Miscellaneous 

39. Save as may otherwise be specifically provided by law, 
any fees received by the Secretary of the Council pursuant to the 
provisions of this Act or regulations made thereunder shall be 
placed in the funds of the Council and form part thereof. 

40.---{l) The Minister may, by order, make such modi
fications or adaptations in enactments passed before the ap
pointed day or in any instrument having effect under any such 
enactment, as may appear to him necessary or expedient in con
sequence of the establishment of the status of attorney-at-law 
under this Act. 

(2) Every order made under subsection (1) shall be 
subject to affirmative resolution. 

41. The Minister may, by order published in the Gazette 
and subject to affirmative resolution, upon the recommendation 
of the Council amend any monetary penalty imposed by this Act. 

42.--{ 1) There shall be established a compensation fund, 
which shall be administered by the Council, for the purpose of 
compensating, on an ex gratia basis, persons who have suffered 
any loss of client property as a result of-

( a) any act or omission of an attorney, or former attorney; 

(b) any act or omission of an employee, or former em
ployee, of an attorney or former attorney; or 

(c) the exercise by the Council of any of its powers under 
Part IV A. 

(2) The Council may make regulations concerning 
maintenance, protection and administration of the compensation 
fund. 
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(3) Without prejudice to the generality of subsection 
(2), regulations made under that subsection may provide for-

( a) the sources of the funding of the compensation fund; 

( b) the circumstances in which grants out of the compen
sation fund may or may not be made; 

( c) the form or manner in which claims for compensation 
are to be made; 

(d) the procedure for determining claims for compensation 
out of the compensation fund; 

( e) the making of advances in respect of any claim for 
compensation out of the compensation fund before such 
claim is finally determined; 

(/) the making of advances out of the compensation fund 
by way of loan in such circumstances and on such terms 
as may be prescribed in, or determined in accordance 
with, the regulations; 

(g) the making of grants out of the compensation fund 
by way of making good any deficiency in moneys 
received by the Council pursuant to section 20D; 

(h) the minimum and maximum grants payable out of 
the compensation fund in respect of a compensation 
claim, or a compensation claim of a p~escribed descrip
tion; 

(i) the subrogation of the Council, to such extent as may 
be prescribed, to any rights and remedies of a person to 
whom compensation is paid out of the compensation 
fund in relation to the loss in respect of which the com
pensation is paid; and 

U) the criteria to be applied in deciding whether to make a 
grant in respect of a compensation claim or part of 
a compensation claim. 

( 4) For the purposes of subsection (3) (g), there is a 
deficiency if the moneys mentioned in that provision are insuf
ficient to satisfy the claims of all persons with a beneficial 
interest in the moneys. 
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FIRST SCHEDULE (Section 3) 

The General Legal Council 

1. (1) The members of the Council shall be
( a) the Chief Justice or his nominee; 
(b) the Attorney-General or his nominee; 

Constitution 
of Genera] 
Le1al 
Council. 

(c) one member appointed by the Minister; 
(ti) fourteen members, being legal practitioners, 

accordance with sub-paragraph (2). 
appointed in 

(2) The members specified at sub-paragraph {l) (ti) (hereinafter 
referred to as nominated members) shall be appointed by the Minister 
upon nomination by such body or bodies as may for the time being be 
recognized by him as representing members of the legal profession, so, 
however, that until one or more other professional body or bodies is 
or are formed to represent attorneys in Jamaica tbe Minister shall 
recognize the Bar Association of Jamaica and the Incorporated Law 
Society of Jamaica as together representing the legal profession in 
Jamaica and shall appoint to the Council seven members upon the 
nomination of the said Association and seven members upon the 
nomination of the said Society. 

(3) In this paragraph "legal practitioner" means-
{a) in relation to any period prior to the appointed day, a 

barrister or solicitor; and 
(b) in relation to any period thereafter, an attorney-at-law. 

2. The appointment of a nominated member or the member specified Tenure 
in sub-paragraph {I) (c) of paragraph 1 shall, subject to the provisions of ollice. 
of this Schedule, be for a period not exceeding three years and such 
mem her shall be eligible for reappointment 

3. The Council shall appoint one of the members of the Council to Chairman. 
be chairman thereof. 

4. (I) H the chairman of the Council is absent or unable to act, the Actins 
Council may appoint any person to act in his place. appoint-

ments. 
(2) H any member of the Council is absent or unable to act, the 

Minister may appoint any person to act in the place of such member. 

(3) Where the power to appoint a person to act in an office is 
being exercised pursuant to this paragraph. such appointment shall be 
made in such manner and from among such persons as would be 
required in the case of a substantive appointment 

5. (I) Any nominated member or the member specified in sub- Reoigoa· 
paragraph (I) (c) of paragraph 1 may at any time resign his office by do111. 
instrument in writing addressed to the Minister and transmitted through 
the chairman and from the date of receipt by the Minister of such 
instrument such member shall cease to be a member of the Council. 
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(2) The chairman may at any time resign his office as chairman 
by instrument in writing addressed to the Council and such resignation 
shall take effect as from the date of receipt by the Council of such 
instrument. 

6. The Minister shall revoke the appointment of a nominated member 
upon a recommendation to that effect made by the Council in writing; 
and he may at any time, if he considers it expedient so to do revoke 
the appointment of the member specified in sub-paragraph (1) (c) of 
paragraph I. 

7. If any vacancy occurs in the membership of the Council such 
vacancy shall be filled by the appointment of another member whC' 
shall, subject to the provisions of this Schedule, hold office for the 
remainder of the period for which the previous member was appointed, 
so, however, that the appointment shall be made in the same manner 
and from the same category of persons, if any, as the appointment of 
the previous member. 

8. The names of all members of the Council as first constituted and 
every change in the membership thereof shall be published in the 
Gazette. 

9. (I) The Council shall be a body corporate having perpetual 
succession and a common seal with power to acquire, bold and dispose 
of land and other property of whatever kind 

(2) The seal of the Council shall be kept in the custody of the 
chairman or the Secretary and shall be affixed to instruments pursuant 
to a resolution of the Council in the presence of the chairman or any 
other two members of the Council. 

(3) The seal of the Council shall be authenticated by the signature 
of the chairman or any person performing the duties of chairman and 
shall be officially and judicially noticed. 

(4) All documents, other than those required by law to be under 
seal, made by, and all decisions of, the Council may be signified under 
the band of the chairman, or any other member authorized to ·act in 
that behalf, or the Secretary. 

(5) The Council may sue and be sued in its corporate name and 
may for all purposes be described by such name. 

10. (I) The Council shall meet at such times as may be necessary or 
expedient for the transaction of its business and such meetings shall 
be held at such places and times and on such days as the Council may 
determine. 

(2) The chairman may at any time call a special meeting of the 
Council and shall call a special meeting within seven days of the 
receipt of a written request for that purpose addressed to him by any 
three members of the Council 
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(3) The chairman shall preside at all meetings of the Council at 
which he is present, and in the case of the chairman's absence from any 
meeting the members present and constituting a quorum shall elect a 
chairman from among their number to preside at that meeting and 
'.Vhen so presiding the chairman or person elected as aforesaid tD 
preside shall have an original and a casting vote. 

(4) The quorum of the Conncil shall be seven. 
(5) Minutes in proper form of each meeting of the Council shall 

be kept. 
(6) The validity of any proceeding of the Couucil shall not be 

affected by any vacancy amongst the members thereof or by any defect 
in the appointment of a member thereof. 

(7) Subject to the provisions of this Schedule the Council may 
regulate its own proceedings. 

11. The funds of the Council shall consist of such moneys as sh1ll 
from time to time be placed at its disposition for the purposes of this 
Act by Parliament and such other moneys as may lawfully be paid 
to the Council. 

12. The Council shall keep proper accounts of its receipts, payments, 
credits and liabiHties and such accounts shall be audi1ed annually by 
an auditor appointed in each year by the Council with the approval 
of the Minister. 

13. (!) The Council shall in each year prepare and submit to the 
Minister on or before the 30th day of June a report on its proceedings 
during the twelve months ending on the 3 Ist day of March in each 
year, including a statement of its accounts audited in accordance with 
paragraph 12. 

(2) The Council shall, on or before the 31st day of October in 
each year, submit to the Minister for approval its estimates of revenue 
and expenditure in respect of the period commencing on the !st day 
of April next following and ending on the 31st day of March of the 
next year. 

14. (!) No member of the Council shall be personally liable for any 
act or default of the Council done or omitted to be done in good 
faith in the course of the operations of the Council. 

(2) Where any member of the Council is exempt from liability by 
reason only of the provisions of this paragraph the Council shall be 
liable to the extent that it would be if the member was a servant or 
agent of the Council. 

15. There shall be paid from the funds of the Council to the 
chairman and other members of the Council such remuneration, whether 
by way of honorarium, salary or fees, and such allowances as the 
Minister may determine. 

16. The office of chairman or other member of the Council shall 
not be a public office for the purposes of Chapter V of the Constitution 
of Jamaica. 
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SECOND ScHEDULE 

Practising Certificate 

(Section 5) 

Pursuant to the Legal Profession Act, it is hereby certified that 
whose name is enrolled in the 

Roll of attorneys-at-law of the Supreme C-Ourt of Jamaica is entitled 
to practise as a lawyer in the year ending 31st day of December, 19 

Dated this day of 19 . 
Secretary of the General Legal Council. 

THIRD SCHEDULE (Section 11) 

The Disciplinary Committee 

I. (1) The members of the Committee sha!IJ, subieot to llhe provisions 
of this Schedule, hold office for suoh period not exceeding three years 81 
the General Legal Council (hereinafter referred to as the Council) may 
determine and shall be eligible for reappointment. 

(2) Where members of a division of the committee had oommenced, 
but not concluded, the hearing of an application pursuant lo sectioo 12 
those members may continue to hear and determine that application 
notwithstanding the expiration by the effluxion of time, of the tcmi 
of office of all or any of them. 

2. (1) The C-Ouncil shall appoint one of the members of the C-Om
mittee to be the chairman thereof. 

(2) If tbe chairman of the C-Ommittee is absent or unable to act, 
the C-Ouncil may appoint another member to act in bis place. 

3. The C-Ouncil may appoint any person who would be eligible for 
appointment as a member of the C-Ommittee in accordance with sub
section (1} of section 11 of this Act to act temporarily in the place of 
any member of the Committee in the case of the absence or inability 
to act of such member. 

4. (I) Any member of the Committee other than the chairman may 
at any time resign his office by instrument in writing addressed to the 
C-Ouncil and transmitted through the chairman, who shall forthwith 
cause it to be forwarded to the Council and, from the date of the 
receipt by the Council of such instrument. such member shall cease to 
be a member of the C-Ommittee. 

(2} The chairman may at any time resign his office by instrument 
in writing addressed to the Council and, from the date of the receipt 
by the Council of such instrument, such chairman shall cease to be 
chairman of the Committee. 

5. The Co1mcil may, if it thinks it expedient so to do, at any time 
revoke the appointment of the chairman or any other member of the 
C-Ommittee. 
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6. The names of all members of the Committee as first constituted and every change 

in the membership thereof shall be published in the Gazette. 

 

 

7. (1)     The Committee shall meet at such times as may be necessary or expedient for 

the transaction of business, and such meetings shall be held at such places and times and 

on such days as the Committee shall determine. 

(2)      The quorum of the Committee shall, subject to section 13 of this Act, be five. 

(3)      Subject to the provisions of this Schedule the Committee shall have power to 

regulate their own proceedings. 

(4) The validity of any proceeding of the Committee shall not be affected by any 

vacancy amongst the members thereof or by any defect in the appointment of a member 

thereof. 

 

8. The provisions of paragraph 14 of the First Schedule shall apply to a member 

of the Committee who is not a member of the Council in like manner as they apply 

to a member of the Council. 

 

    FOURTH SCHEDULE   (Section 14) 

            The Legal Profession (Disciplinary Proceedings) Rules 
 

1. These Rules may be cited as the Legal Profession (Disciplinary Proceedings) 

Rules. 
 

2. In these Rules – 

"Committee” or “Disciplinary Committee” means the Disciplinary Committee 

appointed under section 11.  

 

“Secretary" means the person appointed by the Committee to be secretary 

of the Committee or any person for the time being with the authority of the 

Committee performing all or any of the duties of security. 
 

3. An application to the Committee to require an attorney to answer allegations 

contained in an affidavit shall be in writing under the hand of the applicant in Form 1 

of the Schedule to these Rules and shall be sent to the secretary, together with an 

affidavit by the applicant in   Form 2 of the Schedule to these Rules stating the matters of 

fact on which he relies in support of his application. 

 

 

4. - (l) Before fixing a day for the hearing of any application under rule 3, the Committee -  

(a) may require the applicant to supply such further documents or information relating 

to the allegations as the Committee thinks fit; and 

(b) shall serve on the attorney against whom the application is made a copy of the 

application and the affidavit in support thereof, together with all other relevant documents and 

information. 

 

(2) An attorney who is served under paragraph (I) (b) shall, within forty-two days of such 

service, respond, in the form of an affidavit, to the application. 

(3) Upon the expiration of the period mentioned in paragraph (2), the Committee shall 

consider the application and the response thereto (if any), and if the Committee is of the 

opinion that- 

(a) a prima facie case is shown, the Committee shall proceed in accordance with rule 

5; 

(b) no prima facie case is shown, the Committee may dismiss the application without 

requiring the attorney to answer the allegation. 

(4) Where the Committee dismiss an application pursuant to paragraph (3)(b), the Committee 

shall make a formal order to that effect if required to do so by the applicant or the attorney 

against whom the application is made 
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5. In any case in which, in the opinion of the Committee a prima facie case is shown the

Committee shall fix a day for hearing, and the secretary shall serve notice thereof on the 

applicant and on the attorney, in accordance with Form 3 or Form 4 of the Schedule (as the case 

may require), at least twenty-one days before the day fixed for the hearing.  

6. (1) within the time specified in paragraph (2), the party to whom a notice under rule 5

is given shall furnish to the secretary and to the other party a list of all documents [in that party’s 

possession or control] and relevant to the application.  

(2) The time specified in this paragraph is twenty-eight days after the receipt of the 

notice, unless otherwise ordered by the Committee in writing. 

7. (1) Each party –

(a) may inspect the documents included in the list furnished by the other party 

and a copy of any document mentioned in the list shall, on the written request of the 

inspecting party, be furnished to the inspecting party by the other party within fourteen days 

of the request; and 

(b)  shall furnish to the secretary copies of all the documents on which that party 

wished to rely. 

(2)  where a party intends to make a preliminary objection, notice of the 

objection shall be given to the secretary, and to the other party not less than seven days 

before the date fixed for the hearing.  

(3)  a notice under paragraph 2 shall include a brief statement of the nature of 

the objection and the ground thereof. 

8. Where either or both of the parties fail to appear at the hearing, the

Committee may, upon proof of service of the notice of the hearing, proceed to hear 

and determine the application, notwithstanding such failure, and shall in writing 

inform the parties of its findings, directions and orders arising therefrom. 

9.  (1) Where, pursuant to rule 8, the Committee determines an application in the 

absence of either or both of the parties, any such party may within one calendar month after 

receiving the information referred to in rule 8, apply to the Committee for a re-hearing upon 

giving notice to the secretary and the other party. 

(2) The Committee may grant an application for a re-hearing under paragraph (I), upon such 

terms as to costs or otherwise as the Committee thinks fit, if the Committee is satisfied that 

it is just that the case should be re-heard. 

(3) On a re-hearing under this rule, the Committee may amend, vary, add to or reverse any 

of its findings, directions or orders made upon the previous hearing. 

10. (1) Subject to the provisions of this rule, the Committee may, in its discretion,

either to the whole case or as to any particular fact or facts, proceed and act upon 

evidence given by affidavit. 

(2) Any party to the proceedings may require the attendance upon subpoena of any 

deponent to any such affidavit for the purpose of giving oral evidence, unless the 

Committee is satisfied that the affidavit is purely formal and that the requirement of the 

attendance of the deponent is made with the sole object of causing delay. 

(3) In any case where under paragraph (2) the attendance upon subpoena of any 

deponent to an affidavit is required for the purpose of giving evidence, the Disciplinary 

Committee may direct that the oral evidence be given by means of a video link or any 

other electronic visual means. 

11. A subpoena issued under section 14 of this Act may be in Form 5 or Form 6 of the

Schedule to these Rules as may be appropriate in the particular circumstances, with such 

variations as the case may require. 

12. If the findings and order of the Committee are not pronounced on the day of hearing,

notice shall be given to the parties of the date when the findings and order will be 

pronounced. 
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13. The secretary shall promptly file the finding, direction or order (as the case may be) of

the Committee with the Registrar and, within fourteen days after the date of such finding, 

direction or order (as the case may be) send a copy thereof to the applicant, the attorney and to 

any other person specified by the Committee 

14. The Committee shall hear all applications in private, but shall pronounce their findings

and orders in public. 

15. No application shall be withdrawn after it has been sent to the Secretary, except by

leave of the Committee. Application for leave to withdraw shall be made on the day fixed for 

the hearing unless the Committee otherwise direct.  The Committee may grant leave subject to 

such terms as to costs or otherwise as they think fit, or they may adjourn the matter under rule 

16 of these Rules. 

16. The Committee may of their own motion, or upon the application of either party,

adjourn the hearing upon such terms as to costs, or otherwise, as to the Committee may appear 

just. 

17. If upon the hearing it appears to the Committee that the allegations in the affidavit

require to be amended or added to, the Committee may permit such amendment or addition, 

and may require the same to be embodied in a further affidavit, if in the judgment of the 

Committee such amendment or addition is not within the scope of the original affidavit, so, 

however, that if such amendment or addition be such as to take the attorney by surprise or 

prejudice the conduct of his case, the Committee shall grant an adjournment of the hearing upon 

such terms as to costs or otherwise as to the Committee may appear just. 

18. [Deleted by Act 8 of 2007, S. 18.]

19. [Deleted by Act 8 of 2007, S. 18.]

20. Notes of proceedings shall be taken by the secretary or other person appointed by the

Committee: and any party who appeared at the proceedings shall be entitled to inspect the 

transcript thereof. Every person entitled to be heard upon an appeal against an order of the 

Committee shall be entitled to a copy of such transcript on payment of the charges from time 

to time prescribed by the Committee 

21. Service of any notice or documents required by these Rules may be effected by

registered letter addressed to the last known place of abode or business of the person to be 

served, and proof that such letter was so addressed and posted shall be proof of service. Any 

notice or document required to be given or signed by the secretary may be given or signed by 

him or by any person duly authorized by the Committee in that behalf. 

22. Notwithstanding anything to the contrary the Committee may extend or abridge the

time for doing anything under these Rules. 

23. All affidavits shall be filed and kept by the secretary. The Committee may order that

any books, papers or other exhibits produced or used at a hearing shall be retained by the 

secretary until the time for appealing has expired, and, if notice of appeal be given, until the 

appeal is heard or otherwise disposed of. 

Filing of 

findings and 

order with 

Registrar 

Applications to 

be heard in 

private  

Withdrawal of 

application. 

Adjournment 

of hearing. 

Amendment of 

allegations in 

affidavit. 

Notes of 

proceedings. 

Service of 

notice or 

documents. 

 

 

Secretary to 

retain 

affidavits.  

Power to 
extend time 
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SCHEDULE 

FORM I (Paragraph 3) 

Form of Application against an Attorney-at-law 

To the Committee constituted under the Legal Profession Act, 

(Act 15 of 1971) 

In the matter of 

and an attorney-at-law. 

In the matter ofthe Legal Profession Act. 

I, the undersigned 

hereby make application that* 

of attorney-at-law, may be required 

to answer the allegations contained in the affidavit which accompanies 
this application. 

I make this application on the ground that the matters of fact stated 
in the said affidavit constitute conduct unbecoming his profession on 
the part of the said m 
his capacity of attorney-at-law. 

In witness thereof I have hereunto set my hand this 

day of 19 

. .. . .. .. . . ....... . . .. . .. .... . Signature 

. . . .. . .. ...... . ..... ... . .. .. . ..... ...... Address 

.... . . ... .. .. . . . ..... .. .. . . .. . .. . . . ... . . Profession, business 

or occupation. 

*Insert full name and last known place or places of business . 

(The inclusion of this page is authorized by L.N. 1112010 I 



LEGAL PROFESSION 

FORM 2 (Paragraph 3) 

Form of Affidavit by Applicant 

(a) Name of the attorney-at-law. In the matter of (a) 
an attorney-at-law; 

and 

(b) Name of Applicant. 

(c) Plaoe of residence. 

(d) Parish. 

(e) Occupation. 

(f) Postal address. 

In the matter of the Legal Pro
fession Act (Act IS of 1971) 

I, (b) 
make oath and say as follows-

(1) That I reside at (c) 

in the parish of (ti) 

and am a (e) 

and my postal address is (f) 
P.O. 

(g) Name of attorney-at-law. (2) That (g) 

(3) (h) (h) Set out facts complained of. 

(1) Set out shortly the ground of 

(4) The complaint I make 

against the attomey-at·law is 
that he (i) complaint. 

If the person malting the 
affidavit can read and 
write strike out the 
words in brackets. 

of 

Signmure or Mark of Applicant 

Sworn at 

this 

in the parish 

day 

of 19 (the same having 
been first read over and explained to the 
deponent when he/ she appeared fully to 
understand the same) before me: 

Justice of the Peace for the parish 

of ............................................... . 

[The inclusion of this page is authorized by LN. 480/ 1973! 

31 



FORM 3     (Rule 6) 

 

For of notice by Committee to Applicant 

 

Complaint Number    of   20 ____________. 

 

In the matter of       , attorney-at-law and    , 

applicant. 

 

In the matter of the Legal Profession Act. 

 

To: (insert the name of the applicant) 

Of: (insert the address of the applicant) 

 

The   day of   , 20 , is the day fixed for the hearing of your application 

in the matter of     , attorney-at-law, by the Disciplinary Committee appointed 

under the Legal Profession Act. 

 

The Committee will sit at   o’clock in the morning and will hear your application as soon 

as it can be heard. You are required to attend for the hearing of this application.  

 

However, if you fail to attend, the Committee may, in accordance with the rule made under the Legal 

Profession Act, proceed in your absence.  

 

PLEASE NOTE THE FOLLOWING VERY CAREFULLY -  

1. You are hereby required pursuant to rule 6(a) of the Legal Profession (Disciplinary 

Proceedings) Rules to furnish to the secretary of the Committee at 78 Harbour Street in the city 

and parish of Kingston, Jamaica, (email: __________) and the attorney against whom the 

application is made, a list of all documents on which you propose to rely in the application. 

 

2. The list is to be furnished by you within twenty-eight days after the date of service of this notice. 

 

3.  You are at liberty to inspect at the offices of the General Legal Council, the documents included 

in the list of documents furnished by the attorney, within fourteen days after the expiration of 

the period referred to in paragraph 2.  

 

4.  Should you require a copy of any document that is contained in the attorney's list of documents, 

you may in writing to the attorney request that a copy be delivered to you within fourteen days 

after the date of your request. 

 

5.  You are requested to acknowledge the receipt of this notice, in writing, within fourteen days 

after the date of service thereof. 

 

 

Dated the   day of    , 20  . 

 

 

      Secretary  

      Disciplinary Committee 

 

 

 



FORM 4     (Rule 6) 

 

For of notice by Committee to Applicant 
 
Complaint Number    of   20 ____________. 
 
In the matter of       , attorney-at-law and    , 
applicant. 
 
In the matter of the Legal Profession Act. 
 
To: (insert the name of the applicant) 
Of: (insert the address of the applicant) 
 
Application has been made by (insert name of the applicant) of (insert address of the application) to 
the Disciplinary Committee constituted under the Legal Profession Act, that you required to answer 
the allegations contained in the affidavit.  
 
 
The   day of   , 20 , is the day fixed for the hearing of your application 
by the Committee.  The Committee will sit at   o’clock in the morning and will hear your 
application as soon as it can be heard.  
 
You are required to attend for the hearing of this application. However, if you fail to attend, the 
Committee may, in accordance with the rule made under the Legal Profession Act, proceed in your 
absence.  
 
PLEASE NOTE THE FOLLOWING VERY CAREFULLY -  
1. You are hereby required pursuant to rule 6(a) of the Legal Profession (Disciplinary 

Proceedings) Rules to furnish to the secretary of the Committee at 78 Harbour Street in the city 
and parish of Kingston, Jamaica, (email: __________) and the attorney against whom the 
application is made, a list of all documents on which you propose to rely in the application. 

 
2. The list is to be furnished by you within twenty-eight days after the date of service of this notice. 
 
3.  You are at liberty to inspect at the offices of the General Legal Council, the documents included 

in the list of documents furnished by the applicant, within fourteen days after the expiration of 
the period referred to in paragraph 2.  

 
4.  Should you require a copy of any document that is contained in the attorney's list of documents, 

you may in writing to the attorney request that a copy be delivered to you within fourteen days 
after the date of your request. 

 
5.  You are requested to acknowledge the receipt of this notice, in writing, within fourteen days 

after the date of service thereof. 
 
 
Dated the 29th day of July, 2014.   
 
      Secretary  
      Disciplinary Committee 
 



LEGAL PROFESSION 

FORM 5 

Form of Subpoena A.d Testificandum 

In the Supreme Court of Judicature of Jamaica. 

In the matter of 
and 

(Paragraph 11) 

attorney-at-law 

en.., Inclusion of UU.. - ia aulborized by L.N. 480/ 1973) 
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In the matter of the Legal Profession Act (Act 1 S of 1971 ). 
ELIZABETH II, by the Grace of God of Jamaica and of Her Other 

Realms and Territories Queen, Head of the Commonwealth. 
To 

GREETING: 

We command you to attend before the Committee constituted under 

the Legal Profession Act. at on 

the day of at the hour of 

o'clock in the noon, and so from day to day until the applica-
tion in the above matter is heard, to give evidence on behalf of 

Witness 

Chief Justice of I amaica the day of 
in the year of Our Lord one thousand nine hundred and 

FORM 6 (Paragraph II) 

Form of Subpoena Duces Tecum 

In the Supreme Court of Judicature of Jamaica. 

In the matter of attorney-at-law 

and 
In the matter of the Legal Profession Act (Act 15 of 1971). 

ELIZABETH II, by the Grace of God of Jamaica and of Her Other 
Realms and Territories Queen. Head of the Commonwealth; 

To 

GREETING: 

We comma ad you to attend before the Committee constituted under 

the Legal Profession Act, at on 

the day of at the hour of 

o'clock in the noon, and so from day to day until the applica-
tion in the above matter is heard to give evidence on behalf of 

And also to bring with_ you and produce at the time and place afore
said-
Witness 

Chief Justice of Jamaica the day of 

in the year of Our Lord -one thousand nine hundred and 

[The inclusion of this page is authorized by L.N. 480/1973] 




