THE

JAMAICA GAZETTE

SUPPLEMENT

PROCLAMATIONS, RULES AND REGULATIONS

231

Yol. C1 FRIDAY, DECEMBER 29, 1973 No. 71

|

No. 168 .
THE LEGAL PROFESSION ACT

THe LEGAL PROFESSION (Canons oF PROFessiONAL ETHICS} RULES

In exercise of the powers conferred upon the General Legal Counci] by section 12(7) of
the Lepal Profession Act and of svery other power hereunto enabling the following ruies
are hereby made;— ,

I. Thess rules may be cited as the Legal Profession (Canons of Professional
Ethics) Rules and shall be read and construed as one with the Legal Profession Act
hereafter referred 1o as the Principal Act

2. In these rules unless the context otherwise requires:—
“Attorney"” includes a Firm of attorneys:

Definitions “Tribunal™ includes the Disciplinary Committec a5 appointed by virtue of
section IT of the Principal Act.
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CANONI

AN ATTORNEY SHALL ASSIST IN MAINTAINING THE DIGNITY axp INTEGRiTY of TH
LeGaL PROFESSION AND SHALL AVOID EVEN THE APPEARANCE OF PROFESSIONAL #

(2}

*(®)

{c)

(d)

IMPROPRIETY.

An Attorney who gi*-:cs a certificate of charcter to any candidate for enrcimeny
an attoracy shall satsfy himse!f that the cacdidate is of good characier, &

An Auorney shall at all times maintain the hoaour and dignity of the :

¥ s €5 Ml : ; profess
and shall abstain from behaviour which may tend to discredit the Pfoi‘cssianlf;'
which he is 2 member.

An Attorney shall observe these Canons 2nd shall maintain his intezrity and eq.
courage other attorneys to ac: similacly. He shail not counsel or assist anyone 1o
act in any way which is detrimzatal to the Legal Profession.

AR Altoraey shall expose withou: fear or favour before the proper tribunals,
unprofessional or dishonest conduct by any otber Attorney and shall not lighly
reluse o refainer against another Auorney whe s alleged to have wroneed his
elicnt. b

CANONII

AN ATTORNEY SHALL NOT INDULGE 1N 08 ASSIST I ANY UNAUTHORISED, IMPROPER OR

pEY

*(®)

(c)

(<)

*(d)

(c)

UnNPROFESSIONAL PRACTICE. -

An Attorney shali not hold out any person {not qualified to practisc as a lawyer) as
a partoer, associate consultant or Altorney.

At Attorney shall not in the carrving oa of his practice or otherwise permit any
act or thing which is likely or is intended to attract business unfairly ar can reason-

ably be regarded as touting or advertising.

An Atiorney shall not endeavour by direct or indirect means to attract the client’s
of his fellow Attorneys and where one Atcrney refers 2 client to another Attomey,
the cliant remains the client of the referting Atterncy and the Attorzey to whom
the cliant is referred shall act with due defersace to the relationshin betwezn the
client and the referring Attorney.

Where a referred client offers other work to the Attorney to whom he was referred
and the offer is sufficiently proximate to the refecral, that Attorney shall not accept
thar offer unless it bas been brought o the attention of the referring Attomney.

Except as permitted by clause (¢) and () of this Canon, an Attorney shall not in
any way make use of any form of public advertisement calculated to attract clients
to himself or any firm with whici be may be associated and be shall not permit.
authorise, or encouraze anvone 10 do 3o, or reward anvons for doing so, on bis
behaif.

Nowwithstanding the provisions of Canon I (d). an Attorney may permit limited

anc dignitied identification of himseif as an Awomey as follows:—

(i) in political advertisements relevaat to the course of a political campaign of
issue:
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O

‘@
*(h)

(B

CANON H, cond.

(i) in public notices where the announcement of his professional status is required
or autherised by Law, or is reasonably necessary for a purpose other than the
attraction of poteatizl clisnts;

(il) in reports and announcements of bona fide commercial, civic, professional
or political organizations in whick ke serves as a Director or officer;

(iv) inand on legal textbooks, articles and other legal publications and in dignified
and resirained advertisaments thereof;

(v} in announcemeqts of any public address, lecture, or publication by him on
legal topics, provided that such announcecments do not emphasize his own
professional cempetence and are oot likely to be regarded as being concarned
with the giving of individual advies by him.

Notwithstanding the provisions of Canon 1 (d) an Attorney may speak in public
or write for publication on legal topics provided that he does not thereby emphasize
bis own professional competence and is not kkely to be regarded zs being con-
cerned thereby with the giving of individual advica.

An Attorney shall not permit his professional standing to be used for the purpose
of advertising any partcular product, servics of commercial organization.

Subject to the provisions of Canon IT (i) an Attorney shall pot use professional
cards, office signs, letter heads, or directory listings or like professional notices ar
devices.

Motwithstanding the provisions of Canoa 1I (h), the following cards, office signs,
letter beads or directory Listings may be used butia a restrained and dignified
focmi—

(i} a professional card identifying the Attorney by name and as an Attorney,
giving his decorations and degrees (legal or otherwise), his addresses, tcle-
phone numbers and the name of his Law firm or profess'onal associates,
provided that such cards are not published in the news media and are only
banded out on request and For the purposes of identification or address;

(i) a briel professional announcement card stating new or changed associations
or addresses, changes of firm name or like professional matters provided that
such cards are delfivered oaly to Attorneys, clients, former cliznts, persenal
friends, relations and government bodies;

(i} a sign on or near the door of the office, and in the building directory identify-
ing the Law office, provided that i1 {s of a size nod design compatibie with the
cuisting practice of the profession;

{iv) a letterhead identifying the Attorney by name 2nd as an Attorney and giving
his decorations and degrees (legal or otherwise), his addresses, telephone
numbers and the name of his Law firm and of his associates;

(v} a listing in a telephone directory, a reputable law list, legal directory or bio-
graphical referance giving brief biographical or other relevant information;
and any such professional card, office sign, letter head or listing may state
that the Attorney is also a Motwary Public.
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CANON I, contd. '
*(i) Save as provided by Section 7 of the Principal Act, an Atllorney shall not Practise

as a lawyer unless he has paid the prescribed fee in accordance with Seetio

inc . . . . n S 5(2} f
the Principal Act and has been issued with 2 Practising Certificat B2} o
Legal Council. > ¢ by the Genergl

CANONTH

AN ATTORNEY OWES A DUTY TO THE PUBLIC TO MAKE KIS COUNSEL AVAILABLE Anp 4
DUTY TO THE STATE TO MAINTAIN ITS CONSTITUTION AND ITS LAWS AND SHALL AsSIST

- (a)

(¥)

{©

"

*(e)
9

(&

*(h)

(i)

0

(k)

IN IMPROVING THE LEGAL SYSTEM. :
An Arttorney is under no obligation 1o act on behalf of every person who may wish

to become his client, but in furtherance of the ethics of the profession to make
legal services fully availabie, he shalt not lightly decline a proffered retainer.

An Auorney may accept a pensrai or special retainer from a clieat, and the re-
tarner rules hitherto applicable in the case of counsel shail apply mvaris mutandis.

An Attorney shall not be deterred from accepting profiered employment owing
to the fear or dislike of incurring disapproval of officials, fellow Attorneys of
members of the public. -

When 20 Attorney consents to undertake legal aid and be is appointed by the
Court or is requested by his professional association to undertake the repre-

sentation of a person unable 1o afford such representation or to obtain Jagal .

2id such attorney shall not {except for compelling reasons) seek o be excused
from vodertaking such repressniation.

An Antorney shall not (except for good reasons) refuse his services in Capital
offences.

An Attorney shall not act contrary te the laws of the land, or aid, couvnssl or
assist any man 1o break those laws.

An Attorney in undertaking the defence of persons accused of crime shall use
all fair and reasonable means to present every defence available at Jaw, without
regard to any personal views he may hold as the guilt of the accused.

An Attorney engaged in conducting the prosecution of an accused person has
a primary duty 1o sec that justice is done and he shalinot withhold facts or secrete
witnesses which tend o establish the guilt or ianocence of the acoused.

An Attorney shall not by his actions stir up strife or litigation, and where it is
in the interest of his cifeni he shall saek 1o obtain reasonable settlements of disputes.

An Attorney shall endeavour by lawful means where the needs of society require
to promote and encourage the medecnizativn, simplification and reform of laws.

Where 2n Attorney commits any criminal offence which in the opinion of the
Disciplinary Committee is of a nature likely 10 bring the profession into disre-
pute, such commission of the offence shall constitute misconduct in a professional
raspect if-—
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CANON I, contd.

(i} ke has been convicted by any court (including a forcign court of competent
jurisdiction) for such offence; or

(i) although he has not been prosecuted the Commiltes is satisfied of the facts
constituting such criminal offence; or

(i) he bas been prosecuted and has been acquitted by reason of a techoical
defence or he bas been convicted but such conviction is quashed by reason
of some technical defence.

CANON IV

AN ATTORNEY SHALL ACT iN THE BesT InTeRESTS OF HIS CLIENT AND REPRESENT
Hiv HOwesTLY, COMPETENTLY AND ZeaLousty WITHIN THE BOUNDS OF THE
Law. He SgaLL PrESERVE THE CONFIDENCE OF His CLIENT AND
Avorn CONELICTS OF INTEREST.

*(2) An Attoraey may enter Into partnership with oae or more Attorneys but he shall
oot enter into partnesship or fee shanng arrapgements coacerning the practice
of law with non-qualified persons or bodies.

(v} An Attorney may employ another Attorney for any purpose and oit any terms
as may be agreed upon.

{c) An Attorney shall exercise independent judgment within the bounds of the law
and the ethics of the profession for the beaefit of his client.

(d) Where an Attorney determines that the interest of his clicnt requires it, he may
with the specific or general consent of the clieat refer his business or part of it
1o another Altorney whether or not a membec of Ris own firm.

“(¢) An Attorney shall not enter into an agresment for or charge or colleet 2n illegal
fee. .

{f) The fecs that an Attorncy may charge sball be fair and reasonable and in deter-
mining the fairpess and reasonableness of a fec any of the following factors
may be taken into accouat—

(i) the time and labour required, the novelty and difficulty of the guestions
involved and the skilf required to perforin the legal service properly;

(i} the likelihood that the acceptance of the particular employment will preclude
other employment by the Attorney;

(iiiy the fee customarily charged in the locality for similar legal scrvices;
(iv) the amount, if any, involved;

{v} 1the time limitatioas imposed by the ¢iient or by the circumstances;
{(vi} the nature and length of the professional refationship with the client;
(vii} the cxperience, reputation and ability of the Attorney concerned;

{viii} whether the fec is fixed or coatingent;
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()

(h)

D

4

(k)

1)

%
CANON 1Y, cond,

{ix) any scale of fees or recommended guide as to charges prescribed
Incor_poratcd Law_ Society of Jamaica, the Bar Assogiatign. thlc Nol?t'h:he
Jamaica Law Society or any other body approved by the General Le r:;
Counci] for the purpose of prescribing fees. ¢

An Attorzey shall not pay of accept any fee or reward for merely introducing a
client or refarring a case or client to another Atlorney,

An Atorney on the record may instruct one or more Altorneys to appear as
édvocates, in the same way as 2 Solicitor on the record bas hitherto instructed
ounsal,

Where more than one Attorncy appsar as Advocates for the same party in the
same preceeding, the question of who should lead the conduct of that party's
case shall {subject to the instructions of the client) be settled between the Attornevs
representing that party, before they appear in Court and shall not be altered during
the course of the procsedings; and the leader so appointed shall have all the
authority over the conduct of the case as was hitherto possessed by the leading

coupsel.

Except with.the specific approval of his client given after full disclosure, an Attor- .
pey shall not act in any manger in which his professional duties and his persocal
intcrests conflict or are likely to confiict.

Stibject to the provisions of Caoon IV (1), an Attornéy shall not accept or contin-
ue his retainer or employment on behalf of two or more clients if their interests
are likely to conflict orif the independent professional judgment of the Attorney
is likely 10 be impaired,

MNewwithsianding the provisions of Canon 1V (k), an Attomney may represemnt
muliiple clients if be can adequately represent the interests of each and if each
consent to such representation after full disclosure of the possible effects of such
multiple representation,

(m) In 211 situations whers a possible conflict of interest arises, an Attorney shail

resolve all doubts against the propriety of mulliple representation.

(o) An Attorney may at any time withdraw from ¢employment:—

{i} where the client fails, refuses, or neglects 0 carry out an agresment with, or
his obligation to, the Attorney as regards the expenses or fees payable by the
clientt; or .

(i) where his inability to work with co-Attorneys indicates that the best interest
of the client Is likely to be served by bis withdmawal; or

(iii) where his client freely assents to the termination of his employment; of

(iv) where by reasons of his mental or physical condition or other good and
compeliing reason it is diffieult for him to cacry out his employment effectively,
or

(v) where any of the provisions of Canoa IV (j), (k) or (m) apply.
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CANON [V, contd.

*(0) An Attorney who withdeaws from employment by virtue of any of the provisions
of Capon 1V (n) shall not do so until he has taken reasonabie steps to avoid
foresezable prejudics or injury to the position and rights of bis client including—
{f) giving due nolee;

{ii) allowing time for employment of another Attorney;
{il) delivering to the dieat all documents and property to which he is eatitled;
{iv} complving with such laws, rules or practice as may be applicable; and

{v) where appropriate obtaining the permission of the Court wherc the hearing
of the matter has comrnenced.

*(P) An Atorney who withdraws from employment in 2ccordance with Canon IV (o)
shall refund promptly such part of the fees (if any) paid in advance, as may be
fair and reasonable having regard.to all the circumstances,

1) An Attorney shall withdraw forthwith from em loyment or from a matler pend-
P

ing before a Tribunal—

(i} wherc the chent insists upon his representing a claim or defence that he can-
not conscientiously advanes;

(i) where the client secks to pursue a course of conduct which is fllegal or which
will result in deliberately deceiving the Court; .

(i) where a clieot has in the course of the proceedings perpetrated a fraud upon 2
persen or tribunal znd on request by the Attorney has refused or is tnable to
rectify the sama;

{iv} where his continned employment will involve him in the violation of a2 Rule
of Law or 2 disciplinary rule; -

(v} where the client by any other conduct renders it unreasonably difficult for the

Attoraey to carry out his employment as such effectively, or in accordance
with the judzment and advice of the Attorney, or the Canons of professional

ethics;
{vi) where for any good and compelling reason it is dificelt for bim to carry out
bis employment effcctively.

*(r} An Attorney shall deal with his client’s business with all due expedition and shall
whenever reasonably so required by the client provide kim with all information as
to the progress of the client’s business with due expedition.

*(s} Io the performance of his dutiss ao Attorney shall not act with inexcusable or
deplorable nesligence or asglect.

*(t) Arp Attocney shail not knowingly—
{i} reveal a confidence or secret of his client, or

{1i} use a confidence or sccret of his clisnt-—
{1} 1o the client’s disadvantage; or

{2) tc his own advantage; or
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CANON TV, contd.

(3) totheadvantage of any other person
unless in any case it is done with the consent of the client after full disclosure,

Provided however, that an Artorney may reveal confidences or secrets Necessary
to establish or collect his fee or to defend himsalf or his employees or 3ssociates
against an accusation of wrongful conduct.

CANON V

AN ATTORNEY HAS A DUTY TO assIST IN MAINTALNING THE DIGNITY OF THE Courrs
AND THE INTEGRITY OF THE ADMINISTRATION OF JUSTICE,

(2) An Adorney shall maintain a respectful attitude towards the Court, not for the
sake of the holder of any office, but for the maintenance of its supreme im portance
and he shall not engaze in undignified or discourieous conduct which is dcgmding:
1o the Court.

{b) An Attorney shall encourage respect for the Courts and Judges.

(¢} An Attorney shall not wilfully make false accusations against 2 Judicial officer
and shall support such ofiicers against unjust criticisms.

{d) Where there is ground for complaint against a Judicial officar, an Attorney may
make representation to the proper authorities and in such cases an Attorney shait

be protected.

*{¢) An Attorney who holds a Public Office shail not use his public position to in-
fluence or attempt to infiuence a Tribunal to act in favour of himseif or of his

client.

*(f} An Auorney shall not accept privaie employment in a matter upon the merits of
which he previously acted ina Judicial capacity or for whick he had substantial
responsibility while he was in public employment.

*(g) An Attorney who previously beld a substantive appointment as a Judge of the
Supreme Court or the Court of Appeal shall not appear as an Astoraey in any of
the Courts of the island, after demitting such office.

*(h) An Attorney shall not give, lend or promise anything of valee to a Judge, juror
or official of a tribunal before which there isa pending martter in which heis

engaged.

*{i) In apy procesding in a Courtan Attorney shall not communicate or cause any
other person to communicate with 2 juror as o the merits of such prOC:,cdmgS.
2nd shall only do se with a Judge or person exercising Judicial [unciionsi—

(@} in the normal course of the proceedings, or

(1Y where authorised by law, or the practice of the Courts or with the consent
ol the parties,

() Anr Atorney shail endeavour always to maintain his position as an Advocale
and shall not either in argument to the Court or in address o the jury assert lis
personal belief in his client's innocence or in the justice of bis cause or his persond
knowledge as to any of the facts involved o the matter under tovestigation.
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CANON V, conud.

(k) An Attorney shall not for the purpose of making any person unavailable as a
witness, advise or cause that person to sesrsie himself or leave the jurisdiction of

the Court.

(M An Attorneyshail not pay oroffer to pay or acquiesce In the payment of compen-
sation tos witness for giving evidencs in anv cause or matier save as reimbuersement
for expenses reasonably incurred and as reascnable compensation for loss of
time in attending for preparation and for testifying, and in the case of an expert

_witness a reasonable fee for his professionzl serviess,

*(m) An Attorney shall not knowingly use psrjured testimony or false evidence or
articipate 1o the creation or use of evidence which he knows to be false.
P P

*{n) An Attocney shall pot counsel or assist his client or a witness, in conduct that
the Altorney knows to be illegal or fraudulent, and where he is satisfed that
his client bas in the course of the particular rapresentation perpetrated 2 fraud
upon a person or tribunal, he shall prompily call upon him to rectify the same.

(o) An Atterney shall pot knowingly make a false statement of law or fact,

{p) While appearing on behalf of his client, an Attorney shall avoid testifyingon
behalf of that client, except as to merely formal matiers, or when esseatial to
ends of justice, and if bis testimony is matarial to thescause he shall, whersver
possible, leave the conduct of the case to another Attorney.

(aQ) An Attorney shall be punctual in attendancs befors the Courts and concise and
direct in the trial and dispasition of causes,

{r) Ac Attorney appearing before the Court shall at all times be attired in such
manner as may be preseribed or agreed by the proper Authorities and as may
befic the dignity of the Court.

*(s) Subject to the provisions of subsection 2 of section 5 of the Principal Act, an
Attorney shall not practise as a lawyer except by virtue of and in 2ecordance
with the practising certificate issued 1o him by the General Legal Council.

CANON VI
AN ATTORNEY HAS A DUuTY To MAINTAIN A PROPER PROFESSIONAL
ATTITUDE TOWARDS His FELLOW ATTORNEYS

(2) An Attorney's conduct towards his fellow Aitorneys shall be characterized by
courtesy aund good faith and he shall nor permit ill-feeling betwean clients to
affect his relationship with his fellow Attornevs or his demeanour towards the

opposing party.

{b) An Attorney shall endeavour as far as is reasonable to suit the convenieace of
the opposing Attorney when the inlecest of his clieat or the cause of justice will

aet be injured by so doing.

*() An Attorney shall not commit a breach of an underiaking given by him to a
Tudge, a Court or other tribunal or an official thereof, whether such underaking
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CANDN VI, contd,

relates (0 an expression of inteation as to future conduct or is a :
i 4 represe
that a particular state of facts exists. Presentation

* () An Autarney shall not knowingly represent falsely to a Judge, a Court or Other
tribunal or an official of a Court, or other tribunal, that a particular state of facts
exists. : ‘

*(d) An Attorney shall not give a professional undertaking which he cannot fulfil ang
shall fulfil every such undertaking which be gives,

*(¢) Where an Altorney has been seat money, documents or other things by another
Attorney which (at the time of sending) are expressed Lo be sent only on the basis
that the Attorney t0 whom they are sent will receive them oa his undertaking 1o
do or refrain from doing some act, the recsiving Atorney shall forthwith return
such things if he is unable to accspt them on such undertaking, but otherwiss
must comply with such underiaking.

(f) An Attorney shall not in any way communicate upon a subject in controversy or
artempt 1o negoliale or compromise @ matter directly with any party represented
by another Attorney except through such other Attoraey or with his prior consent.

{g) An Attorney shall not ignore the customs or practices of the Profession even when
the law expressly permits it, without giving timely notice te the opposing Altorney.

*(h) An Attoruey shall not accept instructions to act in Court proceedings in which to
his knowledge the clitnt has previously been represented by another Attorncy,
unless he first notifies the other Attorney of the change. Provided that an Attorney
shall be deemed to have notifed the other Attorney if he has made reasonable

efforts to notfly bim.

(i) An Attorney shall pot accept instructions to act in proceedings (other than Court
proceedings) in which to his knowledge, another Autorney has previously repre-
sented the client unless be makes reasonable efforts to ascertain that the retainer
of that Attorney has been determined by the clisnr, or that the client wishes both

Attorneys to represent him.

*(j) An Attorney who Instructs or employs another Attorney to act on behalf of his
client, unless otherwise agreed, shall pay the proper fee of such Attorney whether
or not he has received payment from his client.

CANON VII

AW ATTORNEY SHALL Maintary PROPER ACCOUNTS AND OBSERVE PROPER
Accounting PrRINCIPLES IN THE CONDUCT OF HIS ACCOUNTS ESPECIALLY AS
REGARDS ACCOUNTING FOR THE FUNDS OF #15 CLIENTS,

*(a) An Auorney shalt comply with rulkes as may from time to time be prescribed by
the General Legal Council relating to the kegping in sepdrate accounts-—

{i) the Mlunds of himself or any firm with which he is associated; and

(ii) 1hose of his clients.

*(L) An Auoroey shall—
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CANON VI, cond.

(i} keep such accounts as shall clearly and accurately distinguish the financial
position between himself and his elieat as and when required; and

(i} account to his client for all menies in the hands of the Attorney for the
account or credit of the client, whenever reasanably required to do so

and he shall for these purposes keep the said accounts in conformity with the
regulations which may from time to time be prescribed by the General Legal

-Couacil.

(©) Nothing in {these Canons shall deprive an Altorney of any recourse or right
whether by way of lien, set-off, counter-claim, charge or otherwise against mozies
standing to the credit of 2 client’s account maintained by that Attoroey.

CANON VIO
CHENERAL

(2) Nothing herein contained shall be construed as derogating from any existing
rules of professional conduct and duties of an Attorney which are in keeping with
the traditions of the legal profession, although not specifically mentioned bersin.

(b) Where in aay particular matter explicit ethical guidance does not exist, an Attorney
shall determine his conduct by acting in 2 manaer that promotes public confidence
in the integrity and efficiency of the legal system and the legal profession.

*(c) Where no previsionis made herein in respect of any matter, the rules ard practice
of the legal profession which formerly governed the particular matter shall apply
in so far as is practicable, and a brzach of such rules and practice {depending 90
the gravity of such breach) may constitute misconduct in a proféessional respect.

(d) Breach by zn Attorney of any of the provisions of Cagens I{h), II{a), (b}, (d}, {g),
(h), (3, 1EI(d), (=), (L), (K), IV(a), (o), (&), (3}, (0}, (p), (¥), (s}, (&), V(e), (E), (g). (),
{ih (m), (n), (s}, YI(o), (cc)y {d), (e}, (h), (i}, (3, VII(a), (b), YIII(b) shail con-
stitute misconduct in a professional respect and an Attorney who commits such a
breach shall be subject to any of the orders contaiced in section i2(4) of the

Principal Act.

(¢) The Capons of Professional Etiquette for Attorneys-at-Law published in the
Jamaica Gazette Extraordinary of the 6th January, 1972 are hereby repealed but
nothing contained herein shall be construed as derogating from the right of the
Disciplinary Committee of the General Legal Council to hear and determine
complaints relating 1o 2cts of misconduct alleged to have been committed before -

the coming imto efect of these rules.

Dated this [2tk day of December' 1978.
Davio M. MUIRHEAD,

Chafrman
General Legal Councll

DorotaY C. LIGHTBOURNE
Secretary
General Legal Council,
Supreme Court Building,
Kingstoo.

PHELMTICD OF TME SOVERMNMENT PRINILN. DUKE STRELT, £INCITON, JAMAICL
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