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THE LEGAL PROFESSION ACT

THE LEGAL PROFESSION (ACCOUNTS AND RECORDS) REGULATIONS, 1999

In exercise of the powers conferred oo the General Legal Council by sections 12 (7) and 35 of
the Legal Profession Act and of every other power hereunto enabling the following Regulations
are hereby made:—

1. These Regulations may be cited as the Legal Profession {Accounts and Records)
Regulations, 1999 and shall be read and construed as one with the Legal Profession Act
hereinafter referred to as the principal Act.

2—{1) In these Reguiations;—

"Accounts”, "books", “ledgers" and "records" shall be deemed to include loose-leaf
books and such cards or other permanent documents or records as are necessary
for the operation of any system of bock-keeping, cotnputerized, mechanical or
otherwise and where a coriputerized system is operated, the information recorded
on-itmustbe capable of being reproduced in hard printed form within a reasonable ¢ime:
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“attorney" has the meaning zssigned to it by section 5 of the Principal Actand includes
a firm of attorneys;

" bank" means any company licensed under the Banking Act to carry on banking
business;

"clients" includes any persoh from whom or on whose behalfan attomey in connection
with liis practice receives maney-or other property;

“Clients' trust account" has the meaning assigned thereto by regulation 3;

"financial year", in relation to an attorney, means the period of twelve months used
by him as his financial year, but, where an attorney recognizes no period or a
different period as his financial year, then calendar year;

"General Legal Council" or “Council" means the General Legal Council established
in section 3 of the principal Act;

"general retainer” means an amount paid by a client to an attorney undertaking for &
specified or unspecified period to act as that client's attorney in unidentified
legal matters. )

“money" includes current coin, government or bank notes, cheques, drafts, post office

" orders or bank money orders and funds transferred by electronic or other means,

but, in relation to.any requirement of any regulaticns, does not include money

held subject to any special condition as to its disposition, being a condition
inconsistent with that requirement;

"special retainet" means an amourt paid by a client to an attorney in consideration of
the attorney underteking to act as that ciiect's attorney, if engaged =s such inan
identifled legal matterbut does not include any amount paid as an advance of
fees for work to be done.

“trust money" means money received by an attorney that belongs in whole or in part
to a client or that is held on a client's behalf or to his or another's direction or
erdet, and includes money advanced to an attorney on account of fees for services
nat yet rendered or of disbursements not yet made; and "money in trust" or
"funds in trust" has the same meaning. N

(2) inthese Regulations:—

{a) any reference te a book, record, file, account or other document includes a
reference to any device by means of which information is recorded or stored;

(b) in relation to information recarded or stored by means of a device, any
reference to production of a book, record, file, account or other document
shall be construed as 2 reference to making the information available,

Duty to keep clients' trust account

3—(1} Every attorrey who receives trust money {except money hereinafter in these
Regulations expressly exempted from the operation of this rule) shall forthwith pay the
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. (c) affect any agreement in writing for payment of intetest on stakeholder money
held by an attorney. :

15—~(1) The Council may at any time direct an investigation to be made by a person
.designated by the Council of the books, records, files, accounts and other documents relating
to the trust accounts of any attorney for the purpose of ascertaining and reporting whether the
relevant provisions of these Regulations have been complied with by such attorney.

(2) . Before instituting any investigation otherwise than of its own motion, the Council
shall be entitled to require to be satisfied by evidence that a prima facie ground of complaint
exists. '

(3) Any attorney in relation to whom the Council has directed an investigation to

- be made under paragraph (1) shall produce or cause to be produced to the person designated
by the Cauncil under that paragraph the said books, records, files, accounts and other documents
and any evidence, vouchers or other papers relevant to the investigation that are lawfully
required of him by. that person, and shail farnish or cause to be furnished to that parson any
such explangtions as that person may reasonable require for the purposes of the investigation.

(4) The person designated by the Counci! pursuant to this Regulation shall preserve
and aid i preserving secrecy with regard to all'matters relating to the affairs of the attorney or
of any client of the attorney that may come to his or her knowledge -in the course of the

-investigation and shall not communicate any siich matter other than to the Coungil or Disciplinary
Committee of the Council, the attorney or the'client concerned in the matter.’

{5) No investigation shall be instituted upon the written complaint of a third.party,
untess the Council is satisfied upon prima ficie evidence that a ground of complaint exists,
and the Council may require payment to be made to it by the third party of a reasonable sum to
be fixed by the Council to cover the costs of the inspection and the costs of the attorney-at:law
against whom the complaint is made.

“(6) " The Council may deal with any sum paid under paragraph (5) in such manner
as it thinks fit. . '

Accoumtant’s report

16.—(1)  Every attorney shall, not later thait six months after the commencement of any
ﬁnancia!'year (unless he or she files a declaration in the form of the First Schedule which
satisfied the Council that owing to the circumstances of his or her case it is unnecessary or
impractical for him or her to do s0), deliver to the Secretary of the Council an accountant's
report in'respect of the financial year next i)receding that year.

(2} Every attorney shall produce or cause to be produced to the accountant whose
accountant’s report he or she proposes to deliver to the Secretary of the Council pursuant to
paragraph (1} all books, records and accounts required by Regulation 6 to be kept by him or
her arid, in addition, any files or other documents connected with, or related to, or explaining
or throwing any light on, anything in those books. records and accounts.
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(3) [nthis regulation:—

"accountant” means a chartered acccuntant who is the holder of 2 valid practising
certificate from the Institute of Chartered Accountants or a pubtic accountant entitled
te practise as such under the Public Accountancy Act.

“accountant's report” means a report made by an accountant in the form in the Second
Schedule and signed by him and the attorney in the places respectively provided in.
that form for their signatures. '

Disciplinary offences

17.  Failure by an attorney to comply with any of the provisions of thess Regulations shall
constitute misconduct in a professional respect for the purposes of section 12 of the princigal
Aect. '

Savings

18.—(1) Nothing in these Regulations shall apply to any attorney employed by the
Govemment or by any local or statutory authority in relation to his or her gractice as an attorney
in that employment or to any attorney who files a declaration in the form of the First Schedule
which satisfies the Council that he or she doses not receive.irust money.

{2) Nothing in these Regulations affects an attorney-at-law's right to lien, set-off,
counter-claim, charge or any other right against moneys standing to the credit of a client account
or trust bank account. :

(3) Excepting for Regulations 1, 2, 3 and 4 which shall come into cperation ‘'on the
publicatior of these Regulations, nothing in these Regulations shall apply to any trust money
received by an attorney before the first day of September, 1999, or to any book, record or

" account relating to any such money. '
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. FIRST SCHEDULE . Regulations 16 (1), 18 (1)
DECLARATION BY ATTORNEY ‘

To: The Secretary .
The General Legal Council

I, [A...B...], being an attorney-at-law, do soleminly and sincerely declare that fin my practice as
an énorney-ét- law [ do not receive trust moneéy as defined by the Legal Profession (Accounts and
Records) Regulations, 1999] [BY [0ASON Of uuu...rveveesercrersessseeeeemsmessiesesssrssesssessessrssemmessassesssssmnsene
(state circumstances) erstseeentsesesaessaeeg e ] [it is unnecessary] {impractical] for me to deliver
to the Secretary of the General Legal Council an accouniant's report in respect of the financial *
year ended......c.sueummrnsresssnnnirn20..n.] @i 1 make this sofemn declaration conscientiously believing
the same to be true, z;nd by virtue of the Voluntary Declarations Act.

Taken and Acknowledged

this - © 7 dayef 20....,
before me
A....B..
G jy 18

Justice of the Peace for the
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SECOND SCHEDULE, contd,

6. | have ubtained from the attorney/firm a written declaration that Regulations 3~7
of the Legal Profession (Accounts and Records) Regulations, 1999 have been complied
with [or

[if not] state in what respects they were not complied With].
Name of Accountant
Signature
Address
Date

[ am the attorney filing this report and to the best of my knowledge and belief the
facts as reported herein are accurate,

Full name of Attorney
Signature*
Date
NOTES

1. Where the practice is carried on by mare than one attorney, indicate whether this report
covers all members of the firm or whether individual reports are being submitted.

2. The reporting period is the financial year covered by the Accountant's inspection, and the
reporting date is the last day of that financial year.

3. State if inapplicablc and why.

4, VWhere this Report is being completed on behalf of a firm, the attorney should ineluding
beneath his signature the word "Pactner” to indicatz that he is a partner in the firm,
Dated this 3 1st day of March, 1999.

LLOYD BARNETT,
Chairman,

ALTHEA RICHARDS,
Secretary.
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